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PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 1373/2024

IN THE MATTER OF:

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

News Item titled "How sand miners laid road across Yamuna between Delhi

and Ghaziabad" appearing in the Times of India dated 30.11.2024
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BEFORE THE HON'BLE NATIONAL GREEN Tt oRe400 KU4AR 3;‘;

x GERTINBAD o
Kog-j No.-3157

PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 1373/2024 O

NOTARIAL

IN THE MATTER OF:

News Item titled "How sand miners laid road across Yamuna between Delhi

and Ghaziabad" appearing in the Times of India dated 30.1 1.2024

RESPONSE _ON_BEHALF _OF THE DISTRICT MAGISTRATE,

GHAZIABAD IN COMPLIANCE OF THE ORDER DATED 16.12.2024

PASSED BY THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHL

" A
1, Deepak. Maged about .39.... years, Slo K. C..[MSP Sresently posted

hfl})xo. ......... , District Magistrate, Ghaziabad, U.P., do hereby solemnly

affirm and state on oath as under:

1. That I, the Deponent in the above captioned matter am fully conversant

! / t P\R
pRAMOT KUMAR Euou\e

| GHAZIKBAD '
Regd. NO- 3147

(ol W 1 r;lmr
I LV




465

5 LR
= That I state that the contents of the reply have been drafted by my counsel
O My instructions and the contents of the same are true to my knowledge

and nothing material has heen concealed therefrom.

3. That the present matter has been suo-motu registered by this Hon’ble
National Green Tribunal, Principal Bench, New Delhi (hereinafter Hon'ble
Tribunal) on the basis of the news item titled "How sand miners laid road
across Yamuna between Delhi and Ghaziabad" appearing in the Times of
India dated 30.11.2024 regarding the increasing scale of illegal mining in
the Yamuna floodplain between Alipur in North Delhi and Panchayara in

Ghaziabad.

4. That the above captioned matter was last listed for hearing on 16.12.2024,

wherein the Hon’ble Tribunal directed the respondents to file their

responses.

5. In pursuance of the aforesaid direction, the response on behalf of District

Magistrate, Ghaziabad is herein as under.

RELATED PROCEEDINGS IN O.A. NO. 1003/2024

29/ A‘Fhaf.

(st sonbie Trbun |
AB“GD UM n.rf;&u'tjéié[ s Hon’ble Tribunal in O.A. No. 1003/2024 titled Mr Ashok

i GHAZIABAY Ic |
" Regd. No. 3:\5? /
9

W‘I’T Qr\“\/o/

s respectfully submitted that a similar matter is already pending

~ O
(LY

-

e e
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Kumay '
ar-and Anr vs. State of UP & Ors.. That in the said matter, this

lon’ble Iribunal, vide order dated 14.11.2024, constituted a Joint

Committee comprising the District Magistrate. Ghaziabad; Divisional
Forest Officer. Ghaziabad; Central Pollution Control Board (CPCB); and
Uttar Pradesh Pollution Control Board (UPPCB), wherein CPCB was
designated as the nodal agency.

A Copy of the order dt. 14.11.2024 has been annexed herewith as

ANNEXURE A-1.

II.  JOINT COMMITTEE REPORT AND FINDINGS

That Joint Committee report dt. 04.12.2024 in O.A. 1003/2024 was
submitted through CPCB, and the Hon’ble Tribunal recorded the same in
its order dated 05.12.2024.

The relevant portion of the order dt. 05.12.2024 has been reproduced herein
for ready reference:

“4. Joint Committee report has been submitted through CPCB and observations.
conclusion and recommendations, made therein, read as under:-

“4. General observation during the site visit of leased mining area at Village-
Panchayara, Loni, Ghaziabad.:

/

Obwrvanom based on site visit and records issued made available by UP PCB RO

’-:‘:-f'r'(—‘ o =3
%‘h ik | c;’era?;}{d and Mining Department Ghaziabad are as follows:
( ‘_Q-\-.-l ﬁ";@m wental Clearance (herein to be referred as "EC") was granted for sand
i PBP\‘OD \J\ ¢ J*lp
o F\T'WT m nitfithe by State level Environmental Impact Assessment Author ity (SEL44)
WK Regd N
‘\ 2)
\ OO NV% ~
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052021 to Shri Bani Singh, Salasar ( omplex. 306 Shankar Vihar

5] Y " ; g . }
lom Quaars; Aigarh-20200] (M s New Panther Security Guard Service) vide letter

o

< Parva’SEAC 57932019 dated 2705 2021 for mineable area (8.512 Ha) out of

fotal lease area as 12 512 Ha The FC was further amended on 29.09 2021 vide letter

Mo

amexed as Annexir

> lease under

Article

h ]
S and 3)

201 SEAC 5793 2019 dated 2909 2021 (The copy of EC cnel amended EC s

35 through e-stamp with Certificate Number IN-

UP94105203936034T was registered on 08.10.2021 with M’s. New Panther Security

Guard Service (Shri Bani Singh S'o Shri Raghunath Singh)for mining of 1.7

7,737 cubic

meter (per annum) for 05 vears at Tehsil-Loni Gram-Panchyarakhand Number ()2 Gata

No.303 mi, 313 mi, 290 mi, 301 mi, 303 mi, 304 mi, 314 mi, 297 mi, 298 mi, 302 mi.

311'mi. 312 mi, 313 mi & 314 mion 8.512 Hectare area. (Annexure-4)

> Consolidated Consent to Operate (CTO) and Authorization under Section 25 of the

Hater (Prevention & Control of Pollution) Act, 1974 and under Section 21 of the Air

(Prevention & Control of Pollution) Act, 1981 was granted by UPPCB on 07.01.2023

Jor a period from 14.12.2022 to 30.12.2026. (Copy of Consolidated CTO is annexed as

Annexure-5)

> The date of start of mine was 12.11.2021. 4 per portal of Directorate of Geology and

Mining, Uttar Pradesh, the total quantity of mineral excavated from the start of mine is

tabulated as below:

Year I _Qu:m!fry Permitted (m*)

A
Fa® j‘ Nov gug'x. Oct 2022 1777368
! ogK ‘r‘m i pifcpuzm 177736.8

G N—‘ % /I e———=
.%r ﬂsgﬂ Ay J /

Sy
“oyr gf

Quantity Excavated

(m?)

85851
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[ Noy 2023-0cy 2024 172736 & 142402

The ¢ s ;
¢ co-ordinates of mming areas are as helow

Pillary Latitude (N) ' Longitude (E)
A | 28048 1.02" N (770 12'19.63" E
|
“R | + ]
280 47'49.56" N 77012’ 17.52" E
B [28047'39. 12" N [77012'19.04" E .
A’ | 280 47'3935"N 77012'13.26" E
B | 280474874°N 7701210.86" E )
c 280482.80" N 77012°13.01 " E

> Mining Officer Ghaziabad informed last District Survey Report was prepared in

2017. It was amended on 02.03.2019 which included present lease area (copy of
amendment is annexed as Annexure- 6).
The drafi for District Survey Report (2024) has been issued on 05.07.2024 in public

domain and final DSR is under finalization by District Administration.

> Project Proponent informed that the replenishment study report was conducted
during 2021-22 & 2022-23, however, the same was not made available to committee
member during visit.

> During site visit on 30.11.2024 by joint committee, mining activity was not observed

on the site. Project Proponent informed that mining activity was discontinued afier
,;.’3(}-"!“.;'-

iz B :
/{ Tk {30, yﬁ' 2024 (due to monsoon period) and not started since 30.06.2024 to till date.
7\ R
/ *'\ Mining 6)ficer Ghaziabad informed that transport permit has not been issued afier
\ AL r‘r X W }‘ h
| Rl 3065524, ¢
: i

. VALY e |
‘ Gk e
\ X w_...;".%j X

, ~ ‘ Q
\\\‘.\ : \‘{\/f/ -
\"“'\QLT. .00~ 12D
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=4 . -\ . ‘ ' o oM. H
A camp office and weigh bridge was observed consiric ted by project proponent

was informed by project proponent that all machinery for mining activily dare hired
through third partv and the same is not hired from 30 06.2024 onwards.
ift or

= During site visit by joint committee, winter migratory hirds (Common SWI

swallows, Sea gulls, Moorhen etc.) were observed (photo graphs att ached).
S. Observation regarding issues raised in the compliant:

Issues raised related to mining violations:-

» The mining is being carried out beyond the allotted limit/Being carried out beyond
the sanctioned Lease Area/Carrying out mining outside the coordinates/ works for more
than the allotted time in a day / doing illegal mining work at night by taking out sand
up to 100 feet below with the help of lifter boat machine (para 3)

« constructed a two dams (Bandh), (para 5)

« the proponent is mining the sand much deep from the bottom of the river, from
approximately 20-30 feet below which is impermissible, with help of the poclain and
other heavy machines, (para 7)

« carrying out illegal mining in No. 310-3 09, (para 10)

« making very deep pits by building a dam.(para 12)

Observation:-

« Mining activity was not observed on day of visit of joint committee. Project Proponent

informed that mining activity was discontinued after 30.06.2024 (due to monsoon

) pen‘od) and not started since 30.06.2024 to till date. Mining Officer Ghaziabad

\mjm‘med that transport permit has not been issued after 30.06.2024. Excavation mark

5
ere not ub sserved on the sand deposit in the mid of the river which also indicated that
#Fgoo«
ning i
Yoo ¥ '[a’
“X ol
NG
Y,  ,
- \*‘@f' j II :A 2025
o1~
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fas nor been carried out after monsoon

*lllegal mining by project proponent has been observed earlier by District A uthorities,
anofice was issued to project proponent by Mining section, ADM Office Ghaziabad on
dated (9.05.2024 for illegal mining of 840 cubic meter of ordinary sand out and

accordigh' fine was imposed on project proponent as per rules (Annexure--)

Issueys raised to Green belt development: -

* That the proponent was also required to plant 625 trees on hoth the sides of the haul
road, (para 7)

Observation:-

* The project proponent informed that the trees were planted in mining lease area which
were damaged during flooding in year 2023, however, no plantation was observed by
the committee.

Issues raised to impact on Adjacent Agricultural Land:-

* Adjacent agricultural land situated on the banks of Yamuna are being affected and
are in the danger of completely becoming an uncultivated land. (para 9)
Observations:-

« At present agriculture land near the lease area was not found affected.

Issues raised to Mine operation: -

» Breached the limit for the number of vehicle allowed to be deployed at the mining site,
34 vehicles are allowed, (para 4)

g Deploying heavy machineries, the use of poclain machines and other such machines

'R

(para 0)
* Che progonent has not adopted the practice of regularly sprinkling the water during

n of the vehicles, (para §)

\&" s
the lransitic

. \\'__/ ‘. <y
N s
) 2N /i
oS 1apR s
MUT. O =
T ———— :;:J
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( )h.\w".wffrm.\‘_'-
. .1"” ] 10T T 1 ‘ " | i
g activiny was mof carried out on the day of visit. It was informed by Mining

Officer Ghaziabad thay Iransport permit has not heen issued after 30.06.2024.

Compliance of ' ' i ni I
pliance of these pomis can be enforced during mining operation.

6. ( nm-fnsions/Rer‘nmmendmf:m.s-.-

1. The mining department should carry out vigil during day as well as night and ensure
that no illegal mining takes place in Yamuna river

2. The EC issued by SEIAA Uttar Pradesh stipulated the method of mining as opencast
Semi-Mechanized therefore, heavy machinery and lifter boat should not be allowed
near the river:

3. Stringent action should be taken against any persons found carrying out illegal
mining. using heavy machinery and lifter boats near the river, and obstructing flow of
the river.

4. Compliance of following salient requirements must be ensured by Project and Mining
Department before allowing further mining:

0 Installation the boundary pillars as per co-ordinates & Environmental Clearance
conditions.
0 Adequate plantation in time bound manner as per Environmental Clearance
conditions.
o Replenishment study of the area about mining deposits as per Environmental
Clearance conditions.

0 Hydrogeological study to ascertain the impact on river channel and water table as

1.6 APR 2075
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order 3 Y M) : - )
der dated 26.02 2021 in the matter of OA No. 360/2015

A Copy of the order dt. 05.12.2024 has been annexed herewith as

ANNEXURE A-2.

. TIMELINE_OF INSPECTIONS BY MINING DEPARTMENT

AND ACTIONS

I. Visit on 03.05.2024:

8. That during an inspection conducted by the District Mining Officer on
03.05.2024, it was found that the Project Proponent in the said matter had
illegally excavated approximately 840 cubic meters of ordinary sand
beyond the sanctioned lease area of Pachaiyra Khand-2.

A Copy of inspection report dated 03.05.2024 has been annexed herewith

as ANNEXURE A-3.

ii.  Imposition of Penalty:

9. Subsequently, the Additional District Magistrate, Ghaziabad, vide letter
dated 09.05.2024, imposed a penalty of Rs. 8,27,000/- on the Project
Proponent,

A Copy of ADM’s letter dated 09.05.2024 has been annexed herewith as

//g /’ AYNEXURE A,
H s d / |

< " oL LS
ﬂ// W -',")!-‘)I {
I o o K
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10-That additionally, the Additional District Magistrate, vide letter dated
28.12.2024, requested the District Magistrate, Aligarh. to recover the
amount of Rs. 8,27.600/- as land revenue along with an annual interest of
18%. since the said site falls under the jurisdiction of the District
Magistrate. Aligarh. That the said amount is bifurcated as under:
* Rs. 54,600/~ (Royalty Payable)
* Rs.2.73,000/- (Mineral Value)
* Rs.5,00,000/- (Penalty - Shaman Shulk)
Copy of the Letter dt. 28.12.2024 has been annexed herewith as

ANNEXURE A-5.

I'1.That in compliance with the aforementioned recovery demand notice dated
09.05.2024, the Project Proponent has deposited the said amount along
with interest through Challan No. AKV250005375, dated 13.02.2025.

A photocopy of the challan dt. 13.02.2025 has been annexed herewith as

ANNEXURE A-6.

iii.  Visit on 14.05.2024:
12.That on 14.05.2024, at around 2:00 AM, the Mining Officer, Ghaziabad

‘ / ’ »_ lalong with the Tehsildar of Loni conducted an inspection in the area of

i

| e g " - . i % . .
/< ‘_\ Pachan;ra Khand -1 under the jurisdiction of Police Station Ironica City.
/ Jf \ Lo A\

! 7 ol | O ; g
sy — *4 hat during the inspection, two JCB machines, two tractors, and seven
o 'I L gl ]
¢ g >
K
-./ sy
> Vo | 5
r).,v,_ )z | LU L
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trollies were found involved in illegal mining at the said site. Upon seeing
the inspection team, the driver of one of the JCBs fled toward Delhi, where
the machine got stuck in the river within Delhi territory. That all the
vehicles were seized and handed over to Police Station Tronica City. That
an FIR No. 0251 dated 01.06.2024 was registered against these vehicles.

A Copy of the FIR dt. 01.06.2024 has been annexed herewith as

ANNEXURE A-7.

iv.  Inspections on 12.10.2024 and 17.10.2024:

13.That pursuant to complaints of the locals with respect to illegal mining at
the said site, inspections were conducted on 12.10.2024 and 17.10.2024
upon the directions of the Deponent. That during the said inspections.
mining was found to be stopped in Pachaiyra (Khand-1) due to expiration
of the Environmental Clearance Certificate and as per NGT judgement dt.
05.08.2024 in the matter of Ompal & Ors. Vs State of U.P. & Ors (OA 160
of 2022).
The relevant portion of the judgement dt. 05.08.2024 has been reproduced
herein for ready reference:
“(iii) The Director, Mining and Geology, Uttar Pradesh is directed to

/

/,;:'—;;,\_qg\.s_-ure that mining leased site is closed/reclaimed as per Environmental

o TAEN
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That e
1Al mining a¢ Pachaiyra (Khand-2) was also found to be completely

halted dye 1o waterlogging.

Copies of the inspection reports dt. 12.10.2024 and 17.10.2024 have been
annexed herewith as ANNEXURE A-S.

A Copy of the order dt. 05.08.2024 has been annexed herewith as

ANNEXURE A-9,

¥ Joint Inspection by Three Member Committee on 24.11.2024 and
Directions Issued
14.That with respect to corpplaints received from local residents regarding
illegal mining and river diversion activities, a three-member committee
was constituted vide letter dated 13.11.2024. The committee comprised of
the Senior Surveyor, Regional Office, Ghaziabad, the Mining Officer,
Headquarters, Lucknow, and the Assistant Geologist, Headquarters.

Lucknow.

15.Accordingly, on 24.11.2024, the three member committee, accompanied
by the Revenue Inspector, the village head of Pachaira, and the
complainants, conducted a site inspection. It was observed that no mining

- "]dmwvfy -was taking place in Khand-1 (Environmental Clearance had

700
_,//,_:.: ‘ Il expx{cd oh\.m .2023) or in Khand-2.
/ FIRLL AL "lp
: rJnI )7{ v : 'I\' k
{ ‘ ,,f' _’5‘%‘«1 )
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16.Further . . : .
urther, on Imspecting the area of alleged river diversion via boat along

with a complainant namely Mr. Dinesh, it was found that an attempt had
been made at the Delhi side by putting wooden planks to redirect the flow
of the Yamuna river towards the main stream. As per the complainants.
this was done to protect standing vegetable crops from potential water

damage.

17.In view of the sensitive nature of the site and the possibility of future
unauthorized interventions, the Mining Officer, Ghaziabad, was instructed
to maintain constant surveillance and monitoring in the area to prevent any

illegal or environmentally harmful activity.

A Copy of the inspection report dt. 24.11.2024 has been annexed herewith

as ANNEXXURE A-10.

1V. IMMEDIATE SITE INSPECTION CONDUCTED PURSUANT TO

THE ARTICLE DT. 30.11.2024

18.That pursuant to the publication of a news article by the Times of India on
30.11.2024, titled “How sand miners laid road across Yamuna between
Delhi and Ghaziabad”, the Mining Officer, Ghaziabad conducted a night

ng_ Lpspecllon on the same day at 2:00 AM of the said mining lease areas at

\‘ ﬂ\ (Y
//50 &,]Idg:,
B _.-’/ WARIAA

’achaiyra to verify the facts reported therein.

1 6 APR 2025
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19.During : Sinfs . 3 .
12 the Ispection, it was found that no dam or embankment existed in

Pachaiyrs ¢ ; -
1aiyra Khand-2, where mining activity had already been suspended.

Wever .
However, on the north-eastern boundary of Khand-1. which had been
mactive due to expiry of the Environmental Clearance, a partially

constructed embankment was observed.

20.That recognizing the potential for environmental disruption and alteration
of the river flow, the said partial embankment was immediately dismantled,
and steps were taken to restore the natural flow of the Yamuna river

without delay.

V. ACKNOWLEDGEMENT IN THE ARTICLE DT. 02.12.2024

AND NEWS PAPER DT. 03.12.2024

21.That with respect to the aforementioned actions taken on 30.11.2024, an
article dt. 02.12.2024 was published by the Times of India on 02.12.2024,
which stated as follows:
“After a TOI report on Nov 30 revealed sand miners had built a road to
Join two banks of Yamuna between Delhi and Ghaziabad and make a

 way for excavators, local authorities rushed to the site at Panchayara




A
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Police were spotted near Yamuna. They halted all construction and
cleared sandbags that had been positioned across the river. Although
such activities have been h appening for four years, this is the first time
there has been and official reaction. "

This article serves as contemporaneous evidence of the proactive steps
taken by the district administration in addressing the concerns raised in the
media and ensuring strict compliance with environmental and regulatory
mandates.

A Copy of the Article dt. 02.12.2024 has been annexed herewith as

ANNEXURE A-11.

22.That the said issue was also published in the newspaper Navbharat Times

dt. 03.12.2024, which stated as under:
“ah?éram?ﬁa#maa?#mqwéfﬂ#aa?#wﬁaﬁéfﬂﬂmn{
g & @7 AT w1 e 3 gl @ gerRUT 81

et 75t v@ ady @ v aier 7717 @ godflo gRar 7 751 1 ere 75 & HrHet
7 3@ Reeht gamer @1 ot S B Tl 1 G AR & HfUE T} SRt arerser
7 ode @7 B AF FHF el GTF AT AT E I

A Copy of the Newspaper Publication dt. 03.12.2024 has been annexed

herewith as ANNEXURE A-12.
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23.That a letter
etter dt. 30.11.2024 was written by the Mining Department to the

the Assista . _
Assistant Police ( ommissioner, Sub-Division, Samaypur Badli, Outer

North Delhi. That vide the said letter the Assistant Police Commissioner,
Sub-Division, Samaypur Badli, Outer North Delhi was informed about the
illegal mining being conducted at the Delhi side area in the Yamuna River
and requested to take action against the illegal miners. The response with
respect to the said letter is still awaited as of date.

A Copy of the letter dt. 30.11.2024 has been annexed herewith as

ANNEXURE A-13.

24.That subsequently, the Mining Department, Ghziabad vide letter dt.
04.12.2024 had informed the District Magistrate, North-East Delhi about
the alteration of the Yamuna River flow towards Uttar Pradesh due to
illegal mining from the Delhi side and was requested to take necessary
action.

A Copy of the letter dt. 04.12.2024 has been annexed herewith as

. ANNEXURE A-14.

//II. SURPRISE VISIT ON 17.12.2024:

/ 25.That it ¥ pertinent to mention that a surprise visit as conducted by the
N Wl |

/| officts of the Mining Department on 17.12.2024 at the said site. That

3 _

3 | !

_— \during the said inspection, it was observed that near Pachaiyra village, on
6. 4% _

; \ &y
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% Y -

) f -,"' ‘, o
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the Delhi-Uttar P
1¢ Delhi-Uttar Pradesh border. between the villages of Tehri Daulatpur

and Sungarpur in Delhi, ordinary sand was being mined by partially
damming the Yamuna river, During the visit. one JCB operator (identity
unknown) and one tractor with trolley driver (identity unknown) escaped
taking advantage of the darkness, One tractor with trolley bearing chassis
number  MBNBEBDYZINJ0327. driven by Rakesh, was caught
transporting approximately 14 cubic meters of ordinary sand illegally. The
said vehicle was seized and handed over to the custody of Police Station
Tronica City. and an FIR No. 0622 dated 17.12.2024 was registered against
the said vehicles and unknown drivers/owners.

A Copy of the FIR dt. 17.12.2024 has been annexed herewith as

ANNEXURE A-15.

VIII. SURPRISE VISIT ON 11.01.2025:

26.That again on 11.01.2025, the Mining officers conducted a surprise
inspection in the Badarpur-Harampur area. During the inspection, illegal
mining of ordinary sand was found being carried out on the banks of the
Yamuna River near the Delhi-Uttar Pradesh border. Two tractors with
trolleys were seized at the site and an FIR No. 0016 dated 11.01.2025 was

—~ registered at Police Station Tronica City.

5 ,Tv' - oS
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IN.  TRIBUNAL’S STAY ORDER DT. 14.02.2025:

27 Subsequently. this Hon'ble Tribunal vide order dt. 14.02.2025 restrained
the project proponent from carrying out any further mining in the mining
lease sites in question till further orders.

A Copy of the order dt. 14.02.2025 has been annexed herewith as

ANNEXURE A-17.

X. COMPLIANCE OF THE ORDER DT. 14.02.2025

28.That in pursuance of the aforementioned order, District Magistrate,
Ghaziabad has written a letter dt. 25.02.2025 to the Project Proponent. That
vide the said letter, the Project Proponent has been directed to not to
undertake any mining activity in the aforementioned lease area in future.
That if any mining activity is found to be carried out in the lease area, it
shall be deemed a violation of the Hon’ble Tribunal's orders.

A Copy of the letter dt. 25.02.2025 has been annexed herewith as

ANNEXURE A-18.

29.That subsequently, UPPCB, vide its letter dated 25.02.2025, imposed an

~ Invirenmental Compensation of Rs. 6,51,645/- upon M/s New Panther

VA "j VRE BN
/f
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/< Security GLPR‘KLI Service for the said illegal mining activity.
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\ Copy of UPPC
A Lopy of UPPCB letter dated 25.02.2025 has been annexed herewith as

ANNEXURE A-19.

XL SUBSEQUENT MONITORING:

30.That regular monitoring of the said site in question is conducted by the

concerned authorities.

31.That the Mining Department had recorded a video dt. 11.03.2025, of the
Delhi side where the mining was being carried out illegally by using heavy
mechanised machinery (suction lifter). The said fact is also highlighted in
the media report dt. 28.03.2025.
A Copy of the photo and video dt. 11.03.2025 has been annexed herewith
as ANNEXURE A-20.
A Copy of the report dt. 28.03.2025 has been annexed herewith as

ANNEXURE A-21.

32.That a recent surprise inspection of the sand mining lease area at Village
Pachaiyra (Khand-2) was conducted on 29.03.2025 by the Mining Officer,
Ghaziabad, in the presence of the Senior Surveyor, Regional Office,

)(ﬂmziabad to verify compliance with the Hon'ble Tribunal’s order dated

~—c

L ’I fl ,.’_' 14 02 2025 Qurmg s the said inspection, it was found that no mining activity

‘Lo lllei,dkconstructlon such as Bandh obstructing the Yamuna’s natural
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flow, was pre rp s
present within the lease areq The site showed no fresh signs of
- 50

mining, confirmi
&, confirming adherence to the Tribunal’s directions

A Copy o g :
Py of the inspection report and photographs are annexed herewith as

ANNEXURE A-22.

33.That UPPCB had conducted also conducted a recent inspection at the said
site on 05.04.2025 to check if any mining activity is still going. That during
the said inspection, the observations of the officials are as under:

a) That no mining activity was carried out by the Project Proponent at
the site in question during the said inspection.

b) The approach path was observed to be there at the said site and the
river Yamuna was found to be flowing evenly. That the said path
was found to be constructed in sand and no use of sandbags, wooden
planks or plastic bags was noticed. That the said path was earlier
used for the transportation purposes.

A Copy of the inspection report dt. 05.04.2025 has been annexed herewith
as ANNEXURE A-23.
A Copy of the drawn map of the said site has been annexed herewith as

ANNEXURE A-24.
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©  XIL CURRENT STATUS OF MINING

Khand- - ;
( I and Khand-2) in Pachaira Village. That Pachayara-1 has been
closed si ; .

d since last 2 years upon the directions of the Hon'ble Tribunal vide
order dt. 05.08.2024 in the matter of Ompal & Ors. Vs. State of U.P. & Ors.

(OA 160 of 2022).

35.That Pachayara-2 is currently completely shut down in compliance with
the Hon'ble NGT’s order dated 14.02.2025 and the directions of the District

Magistrate vide letter dt. 25.02.2025.

36.1t is most respectfully submitted that the District Administration,
Ghaziabad has acted swiftly and decisively in compliance with the orders
of this Hon’ble Tribunal. All mining activities within its jurisdiction have
been thoroughly investigated, appropriate penalties have been imposed,
and further operations have been suspended in full adherence to legal and
environmental standards. However, illegal mining at the Delhi side
remains a cause of concern despite repeated intimation to the concerned

/ / authorities. That District Administration, has been repeatedly trying to

//"'i;_/-'\ i A S
i /" ‘\","'. .r-. L e . ) . -
| -’.‘/ ,) \\.commumg‘alte with the Delhi Authorities with respect to the said issue but
./f " .; | % r‘.[_'l'\";'\ \ ¥
{ (nHTesporse \has b ived yet
.- i MR TESTO ¢ as been received yet.
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: “: / .ﬂl

b o VB APR ¢
L - '/f

L



485

NI RECENT COMMUNICATI0N 1O DELHI ADM]

NISTRATION

37.That the De i
cponent has written a letter dated 20.03.2025 to the District

Magistrat 2 i 2
£ ¢, North-East Delp; That the said letter highlights that despite

repeated imitatj : "
F mitations to the Delhi administration, illegal sand mining from

the Delhi side of the Yamuna River continues unabated. It expresses
concern that such ongoing illegal activities adversely affects legitimate
leaseholders who operate in compliance with the law and deposit requisite
revenue. Accordingly, vide the said letter it was requested to the Delhi
authorities to take immediate action to curb illegal mining activities and

instruct local police officials to maintain strict vigilance in the affected

areas.

A Copy of the letter dt. 20.03.2025 has been annexed herewith as

ANNEXURE A-25.

38.That the Deponent undertakes to continue monitoring and following
environmental regulations in strict accordance with the law and directions

issued by this Hon’ble Tribunal,

~7/39.Hence, the reply is being submitted for the Kind perusal of this Hon’ble

h

'/-H\. \T\"ri bu_nall. I__tl_iq:prayed that the same be taken on record.

R .
\ P |

| 6 APR 2025
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¢ 40.That I state
q that everyth;
' rything stateq above has b
official capaci e
Ity on and .
derived f; :
rom the officj
1al records and
[ state that

-

= VERIFICATION, o1
Verified at é }\(LW“ \)’Qn \\?\j\
A oV esh thisy, © " day of April, 2025, that the

contents '
of the above affidavit from paragraphs 1 to 38 are believed to be
true and

correct to the best of my knowledge and belief. No part of it is

£ : :
alse and nothing material has been concealed therefrom.

EPONENT

ATTESTED
§. Mo © Dated. \{yub(-w;"
Certified that Documents/Affidavit of shri.. D) oopoete 1V _ennd , B

K255 0n. AT (e

Identified by Shri.....
.I:’ y DD Tl 1’_|
[-.// 2 | LJZ‘ Oi_T - mcx?{&ﬁ’acﬁz‘ &
PRAMOD KUMAR SHARMA . 9
_ﬂ-@@n\abﬂhﬁ AVRY )

Regd. No. 3157, Gout. of India
Notary Public, Ghaziabad
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ANNEXURE A-1

Item No. 04 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1003/2024

Mr. Ashok Kumar & Anr. Applicant(s)

Versus
State of UP Respondent

Date of hearing: 04.11.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None

Respondents: None

ORDER

1. On a letter petition dated 23.12.2023 sent by Ashok Kumar s/o late
Sh. Dharam Singh and Karan Singh s/o late Sh. Ved Prakash, present
application has been registered under Sections 14 and 15 of National
Green Tribunal Act, 2010 (hereinafter referred to as NGT Act, 2010’) in
exercise of suo-moto jurisdiction, in view of law laid down by Supreme
Court in (2022) 13 SCC 401, Municipal Corporation of Greater Mumbai

v. Ankita Singha & Ors.

2. Complainants have alleged that M/s. New Panthar Security Guard
Service has got a mining permit/lease for sand mining at Yamuna river-
bed i.e Gata N0.303 mi, 313 mi, 290 mi, 301 mi, 303 mi, 304 mi, 314 mi,
297 mi, 298 mi, 302 mi, 311 mi, 312 mi, 313 mi & 314 mi situated at

Khand No. 02,Village-Panchayat, Tehsil-Loni, Ghaziabad, UP.
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Mining activities are being carried out by proponent on a total lease area
of 12.512 Ha (mineable aera is 8.512 Ha). Mining has been conducted in
violation of conditions of Environmental Clearance (hereinafter referred to
as ‘EC’) granted by State Level Environment Impact Assessment Authority
of State of UP (hereinafter referred to as ‘SEIAA, UP’) and they have dug
out river-bed at the depth upto 100 feet with the help of lifter boat
machine. Proponent has constructed two dams (Bandhas) so as to stop
flow of water and thereby natural flow of water has been diverted affecting
flora and fauna of the river and this is also affecting and damaging
agricultural crop standing in the nearby agricultural land due to creation
of obstruction in the smooth flow of river water. Proponent is also deploying
heavy machinery such as poclain, etc., for mining activities and has also
not carried out plantation as required in the EC. Complaint is supported

with two videos and certain photographs appended to the complaint.

3. Looking to the allegation made in the original application, we are
prima facie of the view that a substantial question relating to environment
has arisen out of implementation of enactments mentioned in Scheduled-I
of NGT Act, 2010, but, before taking any further action in the matter, we
find it appropriate to obtain a factual report for which we constitute a Joint
Committee comprising District Magistrate Ghaziabad; Divisional Forest
Officer, Ghaziabad; Uttar Pradesh Pollution Control Board (hereinafter
referred to as ‘UPPCB’); and, Central Pollution Control Board (hereinafter

referred to as ‘CPCB))

4. CPCB shall be nodal agency for coordination and compliance.

5. Above committee shall collect relevant information after visiting the

site and submit factual report within one month.

6. List this matter on 05.12.2024.
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7. A copy of this order be forwarded to Members of the Joint Committee

by email for compliance.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM

November 04, 2024
Original Application No. 1003/2024
JG.
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ANNEXURE A-2

Item No. 04 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION No. 1003/2024

MR ASHOK KUMAR AND ANR SO
LATE SH DHARAM SINGH Applicant

Versus

State of UP Respondent(s)

Date of hearing: 05.12.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None

Respondents: Mr. Raj Kumar, Advocate for CPCB
Mr. Bhanwar Pal Singh Jadon, Mr. Harsh Vardhan Singh Rajawat and
Ms. Gargi Chaturvedi, Advocates for UPPCB and State of U.P.
Mr. S. P. Singh, Senior Advocate with Mr. Vithal Aditya and Mr. Shannu
Bhagel, Advocates for respondent no. 5 and 6

ORDER

1. On a letter petition dated 23.12.2023 sent by Ashok Kumar s/o late
Sh. Dharam Singh and Karan Singh s/o late Sh. Ved Prakash, present
application has been registered under Sections 14 and 15 of National
Green Tribunal Act, 2010 (hereinafter referred to as NGT Act, 2010) in
exercise of suo-moto jurisdiction, in view of law laid down by Supreme
Court in (2022) 13 SCC 401, Municipal Corporation of Greater Mumbai

v. Ankita Singha & Ors.
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2. Complainants have alleged that M/s. New Panthar Security Guard
Service has got a mining permit/lease for sand mining at Yamuna river-
bed i.e Gata N0.303 mi, 313 mi, 290 mi, 301 mi, 303 mi, 304 mi, 314 mi,
297 mi, 298 mi, 302 mi, 311 mi, 312 mi, 313 mi & 314 mi situated at

Khand No. 02, Village-Panchayat, Tehsil-Loni, Ghaziabad, UP.

3. Looking to complaint made, Tribunal considered matter on
04.11.2024 and found it appropriate to obtain a factual report by
constituting a Joint Committee comprising District Magistrate Ghaziabad,;
Divisional Forest Officer, Ghaziabad; Uttar Pradesh Pollution Control
Board (hereinafter referred to as "UPPCB'); and, Central Pollution Control

Board (hereinafter referred to as 'CPCB’).

4. Joint Committee report has been submitted through CPCB and
observations, conclusion and recommendations, made therein, read as

under:-

“4. General observation during the site visit of leased mining area at
Village-Panchayara, Loni, Ghaziabad.:

Observations based on site visit and records issued made available
by UP PCB RO Ghaziabad and Mining Department Ghaziabad are as
follows:

» Environmental Clearance (herein to be referred as "EC") was
granted for sand / moramminingby State level Environmental
Impact Assessment Authority (SEIAA) Uttar Pradesh on
27.05.2021 to Shri Bani Singh, Salasar Complex, 306 Shankar
Vihar Colony, Quaarsi, Aligarh-202001 (M/s New Panther
Security Guard Service) vide letter no.
27/Parya/SEAC/5793/2019 dated 27.05.2021 for mineable
area (8.512 Ha) out of total lease area as 12.512 Ha. The EC
was further amended on 29.09.2021 vide letter no.
201/SEAC/5793/2019 dated 29.09.2021. (The copy of EC and
amended EC is annexed as Annexure-2 and 3).

» Lease under Article 35 through e-stamp with Certificate Number
IN- UP94105203936034T was registered on 08.10.2021 with
M/s. New Panther Security Guard Service (Shri Bani Singh S/ o

2
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Shri Raghunath Singh)for mining of 1,77,737 cubic meter (per
annum) for 05 years at Tehsil-Loni Gram-Panchyarakhand
Number 02 Gata No.303 mi, 313 mi, 290 mi, 301 mi, 303 mi,
304 mi, 314 mi, 297 mi, 298 mi, 302 mi, 311 mi, 312 mi, 313 mi
& 314 mion 8.512 Hectare area. (Annexure-4)

» Consolidated Consent to Operate (CTO) and Authorization under
Section 25 of the Water (Prevention & Control of Pollution) Act,
1974 and under Section 21 of the Air (Prevention & Control of
Pollution) Act, 1981 was granted by UPPCB on 07.01.2023 for
a period from 14.12.2022 to 30.12.2026. (Copy of Consolidated
CTO is annexed as Annexure-5)

» The date of start of mine was 12.11.2021. A per portal of
Directorate of Geology and Mining, Uttar Pradesh, the total
quantity of mineral excavated from the start of mine is tabulated

as below:
Year Quantity Quantity Excavated
Permitted (m3) (m?)
Nov 2021-Oct 2022 177736.8 85851
Nov 2022-Oct 2023 177736.8 81750
Nov 2023-Oct 2024 177736.8 142402

The co-ordinates of mining areas are as below:

Pillars Latitude (N) Longitude (E)

A 28948’ 1.02” N 77012’ 19.63” E

B 2804749.56” N 77012'17.52” E

B 28047°39. 12” N 77012’19.04” E

A’ 28047°39.35” N 770°12'13.26” E
B’ 28047°48.74” N 77°12°10.86” E

C 280482.80” N 77012’13.01” E

> Mining Officer Ghaziabad informed last District Survey Report

was prepared in 2017. It was amended on 02.03.2019 which included
present lease area (copy of amendment is annexed as Annexure- 6).
The draft for District Survey Report (2024) has been issued on
05.07.2024 in public domain and final DSR is under finalization by
District Administration.

> Project Proponent informed that the replenishment study report
was conducted during 2021-22 & 2022-23, however, the same was
not made available to committee member during visit.

> During site visit on 30.11.2024 by joint committee, mining
activity was not observed on the site. Project Proponent informed that
mining activity was discontinued after 30.06.2024 (due to monsoon

3



493

period) and not started since 30.06.2024 to till date. Mining Officer
Ghaziabad informed that transport permit has not been issued after
30.06.2024.

> A camp office and weigh bridge was observed constructed by
project proponent. It was informed by project proponent that all
machinery for mining activity are hired through third party and the
same is not hired from 30.06.2024 onwards.

> During site visit by joint committee, winter migratory birds
(Common swift or swallows, Sea gulls, Moorhen etc.) were observed
(photographs attached).

5. Observation regarding issues raised in the compliant:
Issues raised related to mining violations:-

e The mining is being carried out beyond the allotted limit/ Being
carried out beyond the sanctioned Lease Area/Carrying out
mining outside the coordinates/ works for more than the
allotted time in a day / doing illegal mining work at night by
taking out sand up to 100 feet below with the help of lifter boat
machine (para 3)

e constructed a two dams (Bandh), (para 5)

e the proponent is mining the sand much deep from the bottom of
the river, from approximately 20-30 feet below which is
impermissible, with help of the poclain and other heavy
machines, (para 7)

e carrying out illegal mining in No. 310-309,(para 10)

e making very deep pits by building a dam.(para 12)

Observation:-

e Mining activity was not observed on day of visit of joint
committee. Project Proponent informed that mining activity was
discontinued after 30.06.2024 (due to monsoon period) and not
started since 30.06.2024 to till date. Mining Officer Ghaziabad
informed that transport permit has not been issued after
30.06.2024. Excavation mark were not observed on the sand
deposit in the mid of the river which also indicated that mining
has not been carried out after monsoon.

e Jllegal mining by project proponent has been observed earlier by
District Authorities, a notice was issued to project proponent by
Mining section, ADM Office Ghaziabad on dated 09.05.2024 for
illegal mining of 840 cubic meter of ordinary sand out and
accordingly fine was imposed on project proponent as per rules.
(Annexure-7)
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Issues raised to Green belt development: -

e That the proponent was also required to plant 625 trees on both
the sides of the haul road, (para 7)

Observation:-

e The project proponent informed that the trees were planted in
mining lease area which were damaged during flooding in year
2023, however, no plantation was observed by the committee.

Issues raised to impact on Adjacent Agricultural Land:-

e Adjacent agricultural land situated on the banks of Yamuna are
being affected and are in the danger of completely becoming an
uncultivated land. (para 9)

Observations:-

e At present agriculture land near the lease area was not found
affected.

Issues raised to Mine operation: -

e Breached the limit for the number of vehicle allowed to be
deployed at the mining site, 34 vehicles are allowed, (para 4)

e Deploying heavy machineries, the use of poclain machines and
other such machines (para 6)

e The proponent has not adopted the practice of regularly
sprinkling the water during the transition of the vehicles, (para
8)

Observations:-

e Mining activity was not carried out on the day of visit. It was
informed by Mining Officer Ghaziabad that transport permit has
not been issued after 30.06.2024. Compliance of these points
can be enforced during mining operation.

6. Conclusions/Recommendations:

1. The mining department should carry out vigil during day as
well as night and ensure that no illegal mining takes place
in Yamuna river.

2. The EC issued by SEIAA Uttar Pradesh stipulated the
method of mining as opencast Semi-Mechanized therefore,
heavy machinery and lifter boat should not be allowed near
the river.

3. Stringent action should be taken against any persons
foundcarrying out illegal mining. using heavy machinery
and lifter boats near the river, and obstructing flow of the
river.
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4. Compliance of following salient requirements must be
ensured by Project and Mining Department before allowing
further mining:

o Installation the boundary pillars as per co-ordinates &
Environmental Clearance conditions.

o Adequate plantation in time bound manner as per
Environmental Clearance conditions.

o Replenishment study of the area about mining deposits as
per Environmental Clearance conditions.

o Hydrogeological study to ascertain the impact on river
channel and water table as per Environmental Clearance
condition (no 16).

5. Environmental compensation for illegal mining of 840 cubic
meter quantity of ordinary sand may belevied as per
Approach 2 scale approved by Hon'ble NGT vide order dated
26.02.2021 in the matter of OA No. 360/2015.”

6. In the light of observations made by Joint Commaittee in the above

report, we find it appropriate to implead following as respondents:-

1.

Ministry of Environment, Forest and Climate Change,
Government of India through Secretary, or Bagh Rd, Lodi
Colony, New Delhi, Delhi 110003

State of UP, Ministry of Environment, Forest and Climate
Change through Principal Secretary/Additional Chief Secretary,
17, Rana Pratap Marg, Lucknow, (U.P.), 226001

UP State Pollution Control Board through Member Secretary,
Satyam, Vasundhara, Ghaziabad, Uttar Pradesh 201004
District Magistrate, Ghaziabad, Rajnagar,
Ghaziabad-201001 (UP)

Bani Singh, Salasar Complex, 306, Shankar Vihar Colony,
Quaarsi, Aligarh.

M/s New Panther Security Guard Services through its owner
Bani Singh, Salasar Complex, 306, Shankar Vihar Colony,

Quaarsi, Aligarh.
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7. Notices on behalf of respondents 2, 3 and 4 have been accepted by

Sh. Bhanwar Pal Singh Jadon, Advocate.

8. On behalf of respondents 5 and 6, notices have been accepted by Sh.

Vithal Aditya, Advocate

7. Notice on behalf of respondent 1 has been accepted by Sh.

Rajkumar, Advocate.

8. Hence, no formal issue of notice to respondents is necessary.

0. Learned counsel appearing for respective respondents pray for and

allowed 3 weeks’ time to file their responses /replies.

10. List this matter on 10.01.2025.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM

December 05, 2024
ORIGINAL APPLICATION No. 1003/2024
AB



ANNEXURE A-3

wm%www—z

18190 040, 314fR0, 207f0, 208f0,
ff-ro__, 313fR0, 314ff0 mn 8512 80, O A5 12112021

Wﬁﬂﬁoﬁfﬁf’ﬂga‘;qﬁﬁ

;_-jf:.ma%awﬁa‘mw% GﬂGUHOG‘CI@ﬁGT
T "3ﬁmam®@ﬁm(ﬁamwﬁﬁm1)

.



saen AR i
(@ ST ANNEXURE A-4

e
AT (B2 Y/ WoTlo—aay W@+ /202425
= R R me wiEw

g/ 0q / 0SS /2024

: UTH TR EUS—2)

gio =i g g Fafi- |remr srgee,
306, AR A8 dHTaAr] B

AeTE |

fama— aTe] W UEel & UTH TURR1 @Ue-2 § @ 840 HoHlo SR
dTe], @1 MY WA 5 9 & |y A |

e ENE R B owE e, e @ wiE En s
03052024 EWI ad @ wal ¥ {6 anud e A g are |@EH Gect 9
TURR @oe—2 B [RHIE 03052024 B e Fdew R man ) FRE @ Gk
e T B O® ERT AT WG &% @ aEy Wy S aRed R # 840
mﬁuwaﬂﬁmﬁuwﬁmmaﬁmﬂéﬂmmm.ﬁm/—
wfia gea w0 273,000/— B gl WO 327,800 /— U4 YHA o W0
5,00,000 /— <9 B¥ €|

AT T8 &l Sovo SuEfye (ReR) Framaeh 2021 & w3 F20
w@%{ﬁmﬂﬁﬁﬁ@)mﬁﬁm1mﬁm4mﬁm%@ﬂuua
m%(ﬁﬁﬂ)ﬁmwﬁzuzw%ﬁwaaﬁquﬂaﬁa (G wa
Faﬁm*&}ariﬁﬁﬂﬂ195?&%%21(5}%3%@@%13%%1%&@@
ﬁwﬁﬁ@ﬁmﬂmﬂwmﬁﬂﬁaaﬁawaﬁémﬁmwm

arg ) arTe B & 6 gd A amus frea FRfa weighment Withou ¢
VM.1| @ 284 3—IfEw @ A Sliwfm I W0 8167653/~ H AW BRI w0
40,00,000 / — STAT SRIET TIAT AT, | 9y gAY W0 41,67.653/ — B Gl BN
mﬁ%qamgmﬁﬁwwwmﬁsﬁaﬁaﬂaﬁmmmlmm
mwﬁmmmm#ﬁwﬂnﬁ%

s s Prafra R o @ B emu gw R T s40 w00
Wﬂﬁﬁﬂﬁﬁ@?ﬂﬂﬂ‘ﬂ?ﬂ?&ﬁﬂﬂ,@/—@ﬁﬁ@ﬁaﬁq

273000/— &A@ UANEN WO 3,27,600/— Vd WA IeH WO 500000 /— @&

& e & A9 TR FO 41,67,65340 15 B @ AR T S giafEd WY

mmﬁﬁvxﬁﬁwwﬁrﬁmﬂﬁum$mﬁaﬁ?M1

arrfenfEgr ([@o /%0)
&\ mifSTarEre |
2



k Frataa GOOerd mirmEs
\ ANNEXURE A-5

(&= 3rgHT)

i 29 [12/ 20284

UF Wo— (7/ /@030 /IR0 /A /2223
qYell AT 9A
Jqar #,
R,
3RS |
LRERD)
azwwmm%ﬁiﬁoqﬁmﬁwﬁamﬂﬁﬂm s o= Rig

FraRil— ATATER BRI, 306, @Y fa8R B, a_ﬁ?ﬁ,mzﬁwﬁwm
EUe—2 TEdld @Ml el ¥o 303f0, 313fA0, 2900, 301f0, 303, 304fd0, 314fF0,
2o7fii0, 208ff0, 302f%0, 31130, 312ff0, 313fA0, 3140 YPHET 8512 20 @_q arg ATl
77737 T0f0 A T aTel @ veer 05 a¥ P srafer (e 12.11.2021 ¥ 11.11.2026

) @ ot W wd fFrenfed 2
Wﬁﬁﬁgmmﬁﬁmm%wwm

G w0 54,600 /—, WS eI %0
/—, dd AR %0 8,27,600 /— @I 18
ﬁw%&mﬁ%mﬁwﬁﬁﬂﬁélq
sciiTe @Y frarh & e g =l

mewmoaﬁozﬁ

273,000/— U4 ¥HT YD WO 5,00,000
yferg e @ @ | g-NeRd & B
Yo RiqaiRdr e wfd o s o fiE oIS

WWW,W,W%WW%@WW
o1y WRYT §Te, @A AT 840 H0HI0 @ A WO 54,600 / —, WIS eI 0
273,000 /— Ud ¥FA_Yodb WO 5,00,000/—, BA ¢gFRIRT w0 8,27.600/— I 18
uﬁmaﬁamﬁw@maﬁmﬁﬁhﬁom&zeﬂﬁaﬁwﬁ)aﬁf-ﬁamﬁ
g&ﬁmﬂzﬁrﬂnﬁmﬂazﬁwﬁ%wwmwwﬁwwﬁi

\
28|
s (fdo /¥10)

3\% MRS |

Hrgelad, 306,

v



2/14/25, 10:40 AM

Untitled Page AN N EXU RE A_6

CHALLAN
(3refE WA TYUT UTg HH SEUNT, I0W0)

Government of Uttar Pradesh
Uttar PradeshTreasury Form-209(1) - Challan for Depositing Money
[To be submitted through Net-Payment]

[Challan No.: AKv250005375

Challan Date:13/02/2025

|Assessment Year:2024-2025

Tax Period: ANNUAL

|Name of the Bank:

|Unique Id:

|Depositor Name:

New Panther Security Guard Services

|Depositor Address:

||Bani Singh Pachayara Khand 2 Loni Ghaziabad

Head Description Serial No.| Amount (in Rs.)
08530080001000031= UTfeqar 4 951740.00
Totals of the above heads -- 951740.00

A SUM OF Rs. 951740.00 AGAINST THE HEADS MENTIONED ABOVE --| THROUGH NET-PAYMENT
TRANSACTION ]-- ON HAS BEEN DEPOSITED BY THE DEPOSITOR.

(Depositor Remarks->Illegal Mining Pachayara Khand 2)

THE BANK REFERENCE NO. RECEIVED AFTER THE TRANSACTION IS : CPAEUPVBC9, Scroll Date:-13/02/2025

https://rajkosh.up.nic.in/PayGateway/EPayChallanCopy.aspx

7m
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N.C.R.B (TA.4t.3me &)
.I.F.-l (udhtpa SiT=r wrd -l)

FIRST INFORMATION REPORT

(Under Section 154 Cr.P.C.)
yow gaAT1 U
(4ITRT 154 &3 UThaT ATgar & dgad)

1. District (FSretT): T (PHERe M)
P.S. (am4T1): cifeT e Year (a¥): 2024
FIR No.(v.g.fx. €.): 0251
Date &Time of FIR(Y.9.fX. @t f&ATdm/@na): 01/06/2024 19:10

2. S.No. Acts (3rfaf=am) Sections (&TT1(T))
(sh.9.)
1 wI&d 1860 379
2w vd e (e o ) 4
3tz 1957 |
3 @H ud @y (l9eg @ AfEawE) 21
Irte=aA 1957

4 IR Uy Il (TRER) RawmEstt, 2021 3(1)

5 IR U U@ (TRER) Maamerst, 2021 58

6 IR Uy Iuae (URER) Fawrere, 2021 72(1)
3.(a) Occurrence of offence (3raTTer & ) : |

1. Day HITeldR Date From 14/05/2024 Date To 14/05/2024
(fe=): (feeim @ ): (feism a5 ):
Time Period g 1 Time From 02:009s Time To 02:00

(T9T arafe): (TaT 9 ): (9T a®): o
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N.C.R.B (TA.4t.3me &)

.I.F.-l (udhtpa SiT=r wrd -l)

(b)Information received at P.S. (ITAT ST FIAT UTH §’§ ):

Date 01/06/2024 Time (§73):19:10 CE|
(fe=ri® ):

(c) General Diary Reference (O<=THaT G ):

Entry No. 041 Date & Time 01/06/2024 19:10 =<t
(wfaf® €.): (feis 3fR gw):

4. Type of Information (§a1 &7 U&R): Teiled
5.Place of Occurrence (YcATESA):

Direction and distance from P.S.3t% - Ui&H, Beat No.
1. (a) (Fm1 @ O 3R fearm ): 07 fohdt (e 9.):
(b) Address ITHAT ACH T T &5
(TdT):

(c) In case, outside the limit of this Police Station, then

(ate am=T a7 & a1gT § al):
Name of P.S. District(State)
(2T &7 ATH): (e (T152)):
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N.C.R.B (TA.4t.3me &)

.I.F.-l (udhtpa SiT=r wrd -l)
6.Complainant / Informant (IQ&Taasdai/gaaradr ):

(a) Name (ATH): TeAuTet Mad
(b) Father's/Husband's Name(furaT / ufd @1
(c) DHtY/Year of Birth (3=0 [T / adf ): 1979
(d) Nationality (TT81TdT): wRd
(e) UID No. (I3l €.):
(f) Passport No.(aTddle &.):

Date of Issue (ST &XA $if fafd):

Place of Issue (ST XA T €A ):
(9) Id details (Ration Card,Voter ID Card,Passport,UID No.,Driving License,

PAN)

S.No.(.49.) Id Type (U1 U7 T Gh1Y) Id Number (TgTH GEIT)
1

(h) Address (9dT):
S.No. Address Type Address (4dT)
(sh.4.) |(UCIT T UhTR)

1 | a9 udr i@‘ﬁ?:r TEUTeT TUTH U=ITIRT JTHIV (RIHERE ST,
IR U, HIA

2 | TR uar AT AGUTeT UTH TETRIRT , UTHIVT (HIAERE MSTeETe),

IR USLT, HIRd

(i) Occupation (c<TgdTY):
(j)Phone number (THTY 4.):

Mobile (FiaT8e §.): 91-8700063290
7.Details of known/suspected/unknown accused with full particulars

(31Tt / Eeger / AT aifwgan a1 gX ferawer afga avie):
Accused More Than (3T AU T @ 3rfdrd gl af G&g1):
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N.C.R.B (TA.4t.3me &)

I.I.F.-l (Thtepa SiT=r i I)

S.No. Name (79) Alias (IT-TH) Relative's Name Present Address
(5.9.) (RedeR &1 a19) | (T AT UdT)
1 [l o garex 1. 3T, 31T
Zell aTeAh
31T STk
SURNH d

8.Reasons for delay in reporting by the complainant/informant

(Fremraaedl | gaaraal grT RUE <8 @ g = & S
9.Particulars of properties of interest (Sef=ara grut 1 feeo):

S.No. Property IProperty Type Description Value
(sr.9.) Category (grufy &1 yaR) | (o) (In Rs/-)
("ufa goft) (A= (= ®))

10. Total value of property (In Rs/-)-G¥uf &1 Hel oa (%

11.Inquest Report / U.D. case No., if any (o 9H1&T FXaid / Z. St U €., Il

BIs gl ):
S.No. UIDB Number

12.First Information contents (YJH YT 727 ):

TP TEUT ... a1, guTe FE®R, o aifven RS, meTEe
HgIed, 3T HET g Toh feA1H 14.05.2024 &t A 02.00 &5 AT AT
& & U UET § SUSIATTerdId e, dgeieie R el Ua @ SiTernm
AT hl Th STH gIRT AT ¢, T AThieAs €Y T AT fehar mam [Haguor
%aﬁrmmqﬁﬁozﬁ?ﬁﬁmﬁq 02 %X Tet 07 Tetl Hidh U G- e
@ﬁ@lﬁlﬂiﬂﬂﬂ%qemam&wmmOzﬁ?ﬁaﬁmﬁﬁﬁﬁmﬁ?ﬁﬁzﬁ
AN =meteh, AL DT A [eett i MR WIT 71T, ST 3 AN Teelt wear
Eﬁr@ﬁm%mﬂéﬁﬁwnﬁ%iﬁmﬁq%mﬁmﬁr fewett
Qe d/amas Sl gid fhar 1T Jih & @99 1l 7 died cafh Tty § 3FeR
BT AT ISTH B gl 1| 579 & gRT | 9 01 SEiet g4 (3991 §
H00394753), 02 g&eX (™ 50 HR-10 AC-1627 Td ¢a&ex Higwar 575 &t
foFT 7)) Uat 07 el Stedl i 7Y, ivg UM Yieid & gUg, [haT ST T gl
quwzﬁrma%amwwﬁﬁﬁw | 7 i cathal
@I s AT U T g T gl g, TAT H Hih & TR AT bl
RT3 Sid el AL Ta ¢aret-getl gRT U@ =T TENUT &Te] i A & 3red
g /ufkag- fhar 1 @T o1, S @ Ud @i (e a ) sifefam,
1957 ht &RT 4 T 21 TAT 3T UGt (URER) FHmreett, 2021 & Faw 3,

4
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N.C.R.B (TA.4t.3me &)

.I.F.-l (udhtpa SiT=r wrd -l)

58 & 72 Pl Ieoie g Ud GUSHIT STURTY gl 37d: 3 g Toh IU@ ST HTEmuy
ITe] &1 AN | Y G/UTege § ATHeT Ih 3Td g ichdl Tl aTg sniaal
& o QU YT ® UTATHhT ST &l T He Yl g0 3ruisd 01/6/2024 (
TheaTer TaA) @1 @UTe T TR dgeid a-T M.No. 8700063290
.......... A & gOHT0 215 TTgd HHR FHTIUIT FT § foh UTH TG & MR
TR e HT U el AITHT I foldh HY GRT U6, o LS, et Sllceht AT g1
FFYEX W HIGIETTATE W H10 2090 T AR gry i sardt Y sretrer
deheilten Jie i
13. Action taken: Since the above information reveals commission of
offence(s) u/s as mentioned at Item No. 2.
(et Tt wrdargt : i IuTm ITHERI § UdT Ierar g o T HLA Bl
AU 4G €. 2 ¥ oot @ IRT H dgd g |)

(1) Registered the case and took up or
the investigation: (W& & fohaT (&)
AT 3R i & forg faar mar):

(2) Directed (Name of 1.0.) Mukesh Kumar Rank S| (Sub-Inspector)

(STi=r SrieraT &1 ATH): (Te):

No. 0952492292 to take up the Investigation
(¥.): (T ST 9= T # &1 & ferg [Heer fear A1) or (A1)

(3) Refused investigation due to (7= & f™@Q ):

or (% P SHR FHAT A7)
(4) Transferred to P.S. District
CIEE (FSre):

on point of jurisdiction (T &FTTErHIT & HIUT gEATAN) .

F.I.R. read over to the complainant / informant,admitted to be correctly
recorded and a copy given to the complainant / informant free of cost.
(frepTadaandl / arTadt @ yraiiht ue S g1s 7T, gt &S ge AT 3
U hidl Fgedn Aamraaadat @1 & 7T |)

R.0.A.C.(31R. 311 .U .€Y.)
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N.C.R.B (TA.4t.3me &)

14 Signature/Thumb impression of the

complainant / informant.(f&rsTadesaf /
ATl & geEAT&R / TS AT FAH):

15Date and time of dispatch to the court
(3reTerd A UWUT &t feAid R gHY):

.I.F.-l (udhtpa SiT=r wrd -l)

Signature of Officer in charge,
Police Station
(ATAT U & FEATER)
Name THANA INCHARGE
Rank Sl (Sub-Inspector)
No. 9454405104
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N.C.R.B (TA.4t.3me &)

.I.F.-l (udhtpa SiT=r wrd -l)

Attachment to item 7 of First Information Report

(W2 gaAT RUTE & A 7 §aqH):

Physical features, deformities and other details of the suspect/accused:
( If known / seen)

(e / arfdrgam &Y el fadtwary, fawfaar sik s e

(@fe sra 1 2@ )

S.No.(sr.H.) Sex Date/Year Build Height Complexion Identification Mark
(feim) | of Birth (s9Tae (cms.) (@) (s) (ugam f=r=g )
(s fafa/ ) (2
| L (@) |
1 2 3 4 5 6 7

1 sG]

Deformities/ | Teeth  Hair Eyes (317€) 'Habit(s) Dress Habit(s)

Peculiarities (eTd)  (are) (3rmed) (Tg-TaT)
8 9 10 11 12 13
Lan'guage | Place Of (EFlT an-;‘-) | Others (SF:Z[)
/Dialect | - - - - -
(mm’aﬁ?ﬁ) Burn Leucoder Mole Scar | Tattoo
Mark ma (FEET) | (I ) (TS §U T
(STt gU  (sfehreat )
T (Tthe;
=) =)

14 15 16 17 18 19 20
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N.C.R.B (TA.4t.3me &)
.I.F.-l (udhtpa SiT=r wrd -l)

These fields will be entered only if complainant/informant gives any one or
more particulars about the suspect/accused.

(T &7 adft ¢ oy STuw afe IQ@mraasal | gaaTaat |icre / sifvgsm & ar @
HIS TH AT ITQ AT IHHTA AT 8 |)




509 ANNEXURE A-s@
STTE 3T

Wﬂﬁm&mzﬁaﬁaaﬁ:ﬁaﬁﬁﬁaﬁwwm
&3 YT T=TIRT ue—1 q WUS—2 & Q1P 12.10.2024 Bl 3w Fferor fbar

T | fterr smEm e § -

ﬁﬂm%ﬂwmwwaﬁ%wmmmw
aﬁwfﬁawﬁﬁaarmommwoﬁoﬂo%snﬁﬁa%mwm
ﬁWWIWWWQHWWW—szWM
Wﬁaﬁaﬁaﬂw%wwm%:dawm:n%w%ﬁw
Wil TR el 2|

am:mzﬁaavﬁaanwﬁmﬁwﬁﬁﬁﬁ

‘:T;/)‘oflq’
v o ﬁ |



Nty
%'ﬁ. o e )
oy

LAY ,_:"f-"
e




e




512

WY Siid AT

aﬁﬂaﬁaﬁﬁwﬁa@wmaﬂmww—
1@0@—2wﬁwwmzomaﬁvﬁﬁwuonaﬁaﬁﬂmﬁﬂwﬁm
w1ﬁﬁwmﬁﬂaﬂ%—-

e @ SR U UARNT @Ue—1 § UIiaReT ¥aesdl YA O3
N oEf TG BN B BRY @ S 4€ qraT AT | 9 T ueel 8 qH
W@U@ﬂﬁf&ﬂﬁtﬂﬂ@ﬂﬂ&ﬁﬁﬂﬂﬂ@ﬁ%ﬂfﬂw%wwm

Wwwwu%waﬂs‘mﬁﬂﬂ‘é’rmﬁw|%wmnﬁqﬂa
T Fe™ ¢ |

SRITT SIig aRET |1 # 9rex Wiy 2|

¥
L
-
I










915
ANNEXURE A-9

Item No. 01 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(Through Physical Hearing with Hybrid VC Option)

Original Application No.160/2022
(I.A. No. 860/2023 & I.A. No. 75/2023)

IN THE MATTER OF:

1. Om Pal and others,

Residents of Village Pachayra, Tehsil Loni,

District Ghaziabad,

Uttar Pradesh. ...Applicants

Versus

1. State of Uttar Pradesh,
Through Chief Secretary,
Government of Uttar Pradesh,

101, 'B' Block, Lok Bhawan,

U.P. Secretariat, Lucknow — 226001.
Email: csup@nic.in.

2. The Director,

Directorate of Mining and Geology, Uttar Pradesh,
Raja, Khanij Bhawan 27/8, Ram Mohan Rai Marg,
Lucknow, Uttar Pradesh 226001.

Email: dgmupexp@gmail.com.

3. Uttar Pradesh Pollution Control Board,
Building No. TC-12V,

Vibhuti Khand, Gomti Nagar,

Lucknow-226 010, U.P.

Email: ms@uppcb.in.

4. District Magistrate, Ghaziabad,
Office of the District Magistrate,
Rajnagar, Ghaziabad-201001, U.P.
Email: dmgha@nic.in.

5. Mr. Mumtaz Ali,

S/o Mr. Fakir Mohammad, Resident of Mohammadabad,

District Jyotiba Phule Nagar, Uttar Pradesh,

(Project Proponent). ...Respondents

Counsel for the Applicants:

Mr. S. P. Singh Senior Advocate alongwith applicant.
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Counsel for the Respondents:

Mr. Bhanwar Singh Jadon, Mr. Chetan Jadon and Mr. Hardik Saxena,
Advocates for respondent no. 1-State of U.P.

Mr. Mukesh Verma, Advocate for respondent no. 2- Mining Department.
Mr. Utkarsh Tripathi Mining Officer.

Mr. Pradeep Misra and Mr. Daleep Dhyani, Advocates for respondent no. 3-
UPPCB.

Mr. R. P. Mehrorta Senior Advocate with Ms. Pallavi Pratap, Ms. Muskan Jain
and Mr. Apoorv Srivastava, Advocates for respondent no. 5.

PRESENT:

HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Judgment Reserved on:- 13.03.2024

Judgment pronounced on :- 05.08.2024

Application is registered based on a complaint received by post.

Judgment
PRONOUNCED BY: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JM

1. Mr. Ompal and other residents of Village Pachayra, Tehsil Loni, District
Ghaziabad have sent by post the present letter petition, which has been treated

and registered as original application.

2. The applicants have complained in the letter petition about illegal sand
mining at Khasra no. 8, 9, 10, 11, 12, 13, 37, 38 etc. in river bed of River
Yamuna in village Pachayra Khand-1, Tehsil Loni, District Ghaziabad, Uttar

Pradesh by contractor Mr. Mumtaz Ali in violation of environmental norms.

3. The relevant part of the letter petition enumerating grievances of the

applicants reads as under:

“favg- mmw1#www@mmmﬁsﬁ
P! far fof@a ggafa gemaar @3 fa=r aur Ima=e=n, gafavor
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wqeIdr guTg #1 al/Aaat / iela sndzi/geer sgawr $1 wal
TYT HTo TGTAYT THosdlod o #1 Ial T TITH IeTT BV Flaai2d
gl a=iiql g7 Wiea &7 & argv, ag=r adt aa @ Hid 15-20
e TTERTS GaTs &Y YT 7T 7 33e W7 &V Ioq VPR 1 IoTed
1 YT &ifad ugar & daer d1

X X X X

[Rde 98 & 1 39as gIRT/ [T’} Hg1ed gRT 918 U=raRT & @eRT
TR 8, 9, 10, 11, 12, 13, 37, 38 3/fa & qI G %7 geeT faar 77 8
3Tqa5 GRT a8 T $f73UGaR S @ 5 GHATST /el 3R P1 ol a1
G 8q faa7 747 8 fowd ayf Gad 3PeR 7 a1 fHarl &1 geHfa & &1
ST&RT G Y B 1397 TR0 HT YT 717 garaNT g faccd! 7e%T &1
AT 3 TGt & T & 78T 617 [SUIEH< YRd TRBIR TN 1884 & [9H
g YIRS G G [3UFT 1 RO & 3R @) ge=i &1 Har ag-r
T2 B! TS URT H HAT T 8 IIT 3PQR GHAS 3fchl fowdt g
YGIRYT, WGSdl THIU UF, YeeT e @] Jdl, [9arg 14T, § Hio
rITTg ToSflodlo BT Tl BT FTAR Feoie BHRa Flasled tidaT
wei g7 Wpd & aTeY s [T 1 fastad diar 600 Hiew &
3GV 3 TGN FIR/&F § U AT 7 31y T 13597 7T o7 o R @
134177 / TSR 34177 §RT YR 7137 § 3ide @ Ryefig S Ruid / Irreet
P1 agct &1 Brdare] 1

3% 3FaR GRT 3T §81-331 GidherT HRH1 gIRT IGT 781 & RT &t
FHICHY 15-20 e RIS aP Galg B 3fae G favar 77 o1/ forad
TGT 9Q1 3fU1 G ¢RT T §THY IR o< 1 P Hldai=<d HIHT 600
Hiev @ =% 31 Tl 17 Gk Ua ™1 &1 YRI1184] &1 Hf8 g5-T UR faeet
P RE Tl T [orad] Riprgd 89 ywaial 7 @5 arR &1 i ;g
3PN B [T T3 T3 T Hig Brdare! 761 55/

f5Y 3fa HIE SfFTaR 2021 @ §I] Y: I 3PN 167 [Tl 1 feiRkdd
eHld & &1 @77 H1f Y= &7 I6T & 39 3HQIN 7 IGT 71 B €T 1
HIE FR/3fa%eg B [qcel! Ja%T B1 v BN 1347 & forerd &l 4 Fogjo
BN F et TRBR T g4 YaTH § ThrIa 37 §1 GHT 5/

T8 L} 371 BRI 8 o 13 3o Wigpd &7 3ifeibar o7l 79 8 Wigpd &7
o 3195 GIRT Sffabe 3,23,600 T Hie¥ &1 SUT=t/ &1 781 61 3T 3Par
YIRS, ST & 1 el GaiaRur g {17 Frared Gosflocto &1 Tl
BT 3T QRT 3G B W@hd 87 I FI6x a1 TGT 74l B1 G &RT H1
Picd Y ulaafdd &7 J g1 §81 glga =i+l & fa7-31d 24 90 g7
TLAT 9G] & 1T R/ & #19 15-20 e eI d@ HINT TIET 7 S
13547 ST ST qUf %0 G 1 = @1 4t g

U7 T8 i SfaTd BRI & & 7 Wigd &7 7 71 dl foae / ey wns &
781 $AL 81 IFT 3BeR GRT a1 & Giel T 4 Tbl b eHbIe TR faT
JoTE @ &1 ARG LRPBY TTHT 25 FTHISY B FI HIBN a7 I 24
qUC &1 5fTcl] &1 Off XGAT el THoTHo 11 & TTHT 12 G7HIe &1 Sffdba
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P GIIT ST &1 HFIC B GorT B Hig Tl 761 @1 o 6/ Had
yHpicT fawrad @ fod & @ 81 g & & SaId NI 6 [ §h
YRGIEGY / TRl &1 YT & Wi &7 o qoT Wi &7 @& FI6Y §81-
§&7 T TR (o7 19 Gars @l 8) &7 31T 24 U2 & T & b
& [org o1 gafawuy a7 =rareg gostiodlo / &g QST / ST Sgae
P! 20 Ul Riarg s @1 <l 1 IeteT H- &I BRU §7cl1 6/ TE
72~ ST 76T & dfep 40 e 17 TgAr 7t ad B TevTE 7 GaTs B
g1 731 B URT B TG Gadp! Y B] Hels B o8l, TIEI,
YftgT, Slagifa sife @1 &fa ggard 81 o wrg sragaw & 7T &
TGaTg 3 I §U TS H U Hlad d1 gad Hid gt 1t ot

3fcT: §1HT Sft @ GIRYer GrefAr 8 15 T garaRy 7 @S 1 7 yaifia) &
gfiaer / [Rad Gedld & FUNIT &1 @4 P1 314l / 3flociotlo &l &g
TUT P QST / GeeT e B Jdl gaiaeur Gl JH0 T3, Hlo
=T, Gfosflocto Tglaq adl RiaTg [T &1 20l 71 Iocia 7 g1 9
g9 [y glasfea giaa— o=l &l ger & b+ @1 T &9/ dlle
58I, g, YHeT, id og &1 g1 U Jo¥o- faccll yawr &1
G147 fad1 I 7 &1 G Tl Y faccl! 4a=r &1 HHT H 7 el 7ig)”

4. In view of the seriousness of the allegations made in the application, this
Tribunal, vide order dated 10.03.2022, constituted a Joint Committee
comprising of Uttar Pradesh Pollution Control Board (UPPCB) and District
Magistrate-Ghaziabad, Uttar Pradesh and directed the same to look into the
grievances of the applicant and submit factual and action taken report within

three months. The relevant part of the order reads as under:-

“ Having regard to the seriousness of the allegations, it appears
necessary to ascertain the factual position in the matter through
a Joint Committee of the State PCB, and District Magistrate-
Ghaziabad (Uttar Pradesh). The State PCB will be the Nodal
agency for coordination and compliance. The Joint Committee
may meet within four weeks and undertake site visit and look
into the grievance of the applicant. Factual and action taken
report may be furnished within three months by e-mail at
judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Support PDF and not in the form of Image PDF.”

5. In compliance thereof, the Joint Committee inspected the site on
04.04.2022. Compliance Report alongwith Joint Inspection Report of the Joint

Committee was filed by Regional Officer, UPPCB, Ghaziabad vide email dated
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25.05.2022. The relevant part of the compliance report reads as under:

“Report of the Joint Committee submitted in compliance to
Hon'ble National Green Tribunal (NGT), Principal Bench,
New Delhi Order dated 10-03-2022 in OA No-160/2022
Ompal & Ors. Versus State of Uttar Pradesh & Anr.

X X X X

During inspection it was informed by the representative of Mining
department that sand mining permission has been granted in
favour of Late Shri Fakir Mohammad resident- Mohammadabad,
District-Jyotiba Phule Nagar- 244235 for a period of 05 years for
total area of 16.183 in gata number 8m, 9m, 10m, 11m, 12m,
13m, 17m, 18m, 19m, 20m, 21m, 22m, 25m, 26m. of village
Pachayra block-1, 27m, 30m, 37m, 38m, 39m, 40m, 41m, 53m,
549m, 55m, Sém, 57m, 237m, 238m, 239m, 240mm of village-
Pachayara khand-1, tehsil- Loni, Ghaziabad.

The joint team conducted the site inspection of the area in
question in the presence of the complainant Shri Ompal to
ascertain issues raised by the complainant with regards to
degradation of environment and violation of environmental laws.
Point-wise compliance status with respect to complaint is as
follows: -

a. Complaint has been made by the complainant Shri
Ompal that illegal sand mining is being done by the lessee
Shri Mumtaz Ali in Khasra No. 8, 9, 10, 11, 12, 13, 37 and
38.

It was observed by the Joint Committee that, the above
mentioned Khasras come under the sanctioned lease area in
favour of Mr. Mumtaz Ali. Mining work is being done by Mr.
Mumtaz Ali in his approved area, which does not come under the
category of illegal mining.

b. Complaint has been made by the complainant
Mr Ompal that illegal sand mining is being done by Mr.
Mumtaz Ali lessee in the mining area of village Pachayra
Khand-1 by doing 15-20 feet deep pit-
It was noticed by the Joint Committee that a part of the
sanctioned lease area is presently submerged and no pothole
was found in the dry area.

c. Complaint has been made by the complainant
that the work of mining and loading of sand is being done
by the lessee by heavy machines-

It was noticed by the Joint Committee that the work of
mining and loading of sand is being done by the excavator cum
loading machine in the order of the Directorate's letter no. 414/ M
(Mining Policy)/ 2018 dated 21.06.2019 by the lessee.

d. Complain has been made by the complainant
that due to mining by the lessee, the Yamuna River has
shifted within a distance of 600 meters from the bandh- In
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relation to the above complaint, it is to be informed that on the
basis of a joint investigation of Irrigation Department, Revenue
Department and Mining Department at the time of lease
settlement, the lease section has been formed as per the
guidelines of the Irrigation Department. During the investigation
by the joint team, it was noticed on the spot that the mining work
was being done by the lessee within the same geo-coordinates
in which mining permission is sanctioned. The boundary pillars
of the approved mining lease are located in the same place 600
meters from the pusta of the Irrigation Department.

As per the Joint report, complaints made by the
complainant is baseless, a copy of the Joint report along with
relevant documents is annexed as Annexure-1.

6. The relevant part of the Joint Inspection Report of the Joint Committee reads

as under:-

Hlo Gowflod] 7 facefl & Fford OA No. 160/2022 Om Pal & Ors.
Versus State of Uttar Praesh & Anr. H GIRT 3MQ¥ fadid
10.03.2022, §RT 3oFo YWY 9701 §IE T 7R} mforaraia &1
Ggad G & q1eqd 8 1 G- YT T TR UG- 1 & G Ho 8,
9, 10, 11, 12, 13, 37 @ 38 § /e §T @7 P! Wiid [HT o7 & QST
Q2 121 FaT e & Ui § JoHo UGWU [AGAU §IE UG
mforaTaTe & gt & &g & 4 dodo g, Tera® qalaRur L,
FoLo TGy (4707 §1E, TMforarara auT foranfeeset misarare & $a<r
[1e 15.03.2022 & GRT SRISTBN] (fdo/RTo) TioraTalG @1 AT
far w1 srEfaa srRicranfd@n] (fdoRTe) MioraEia & U7 o
2247/To5{oC o-142/31177-160/2022 Ta-i 26.03.2022, §RI foreir
G SOBR], TMoraraia Ud dgdicaeR. a4l @1 SWIFT X &
SFUITT & FI] &= UST T1H Ua1aRT @US-1 7 3/ 1 G4 Pl ol d &
T 34 SR TP Ud Sfavqeds el died JURYd W67 8q
311 faar )

eI 04.04.2022 @t RITANEBR] (fdoRTo) MicrTIaE, WY TIT
SHTEHRT Miorareie, Terae® GaiarR Ul ST, Foko UGy 49711 18,
miorgrETe, dediaek diHl, Ta&d aFi Frfad mioramEre, 8FT
BT U4 ST @I gIRT T471d &7 1 R (R1ermr Rrpraaddr 4t
ST B FUrRYfa o a1 74T, g S SiReT g4 6-

&g TMorgiaia & dedid dlHl & eR7Id 919 GarRRT JUS-1 @ TIc]
o 8fHo, 9ffo, 1070, 11 Mo, 12 Mo, 13[F0, 17fF0, 18, 19, 20fFpo,
21f@0, 2210, 2510, 26100, 27F0, 30 ffo, 3710, 38f70, 39ff0, 40
ffio, 41180, 5310, 54fF0, 550, 56fFHo, 57fF0, 237fF0, 2380, 239
firo, 240170 & ¥HaT 16.183 o & 05 T B 3fafd & ford a1 G7 4
THATST 3fcfl GF o 4 bR HgHIg (Hardl- g Iarala, T ag-saiaar
B0 TIR- 244235 & G4 4 Wi gd Gaiierd &/
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Riraaedl 41 ST gRT Riwrad &1 71 & fa U eies 4 gararer st
GRIGIRT To 8, 9, 10, 11, 12, 13, 37 T38 H 15-20 B TgY TSe PR
33/ FT T 1547 5T T 8, Gy &1 USe/Re gRT YR} T3t gRT a1
GT7 B ST BT HI 1547 & 36T 8, forgd BN Ge4RE GRT G
H- G ggT1 731 ¢ G 600 Hiew BT g3 F 37 Rroe g1 T 81

o RIB1Td & Grse H Sife & HT GIaT 7147 [ SWRIGd i d &a]
Fo 8t grarer sfcll @ G&r o Widha UgT 87 & Si<ivId i1 &1 4 gHarT
ST GRT 3T W &7 § G77 B 1897 ST Y67 &, ol Qe TG B1
Juft & T&T 37T 81 W UST &7 BT U [T IdH § STdHd & Uq off
87 g@ & & 399 el 1t g @7 T8eT 981 urar 1 YR gefat &
giser o 1f3q A 7 3@ &5 Sifg & GHT USTIRS gIRT (AR & U7
To 414/THo (G- Hld)/2018 Ia=Id 21.06.2019 & Ii@d T=MT gRT
1 a7 ST 36T &1 (F]<erd & U7 Q1% 21.06.2019 P! BTATHA T
Jolo FUIS (YNER) [Raaracti, 2021 & [HTH-35 1 ST TT 81)

ST RIGRIT & Tiael T 3GTd BT 8 [ UeT ATRITT & 979 [arg
fquTT, ISR 34T UG @7 faHTT B Ggad offd & SR TR Riarg
[AYTT & TEE TET & SR $1 UST WS &7 &/ Gg&T 17 GINT Wi g &
THY Hid ¥ o8& T f& JariigT & gHY o foaiensHey 5, 3t
or@ISHeT & 3a7 81 USURE GIRT @+ &1 P14 13547 5T 367 81 Rfarg
I%Wgag???wa ey & §1V &1 Wigpd G+ Ue & HERarS gy
RITT I

X X X X

7. This Tribunal considered the Compliance Report and the Joint Inspection
Report of the Joint Committee on 12.07.2022 and noticed the deficiencies
therein and in view thereof by order of even date directed the Joint Committee
to submit further factual and action taken report. The relevant part of order

dated 12.07.2022 reads as under:-

“4. We have gone through the report. It is pertinent to observe that
in the letter petition, the applicants had complained that the Project
Proponent was illegally mining beyond permitted area and
permitted depth by use of prohibited machines without written
consent of the applicants and without payment of compensation to
them in accordance with order passed by Hon’ble High Court of
Allahabad in W.P No. 3101 of 2010 titled Sripal Vs. State of Uttar
Pradesh and others. The applicants have complained that pillars
and cameras have not been installed and the sand mined is
transported without weighing on any weighment bridge and
without submitting weighment slip in over loaded trucks containing
25 cubic meters sand against ‘rawana parchi’ recording
transported quantity as 12 cubic meters. The applicants have
claimed that earlier the Project Proponent had illegally mined
within prohibited area of 600 meters notified by Irrigation
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Department for which heavy penalty/royalty was recovered by
Mining/Revenue Department. The applicants have mentioned that
one person died in October 2021 due to drowning in the pit created
by machine used for mining. Vide order dated 10.03.2022, this
Tribunal had directed the Joint Committee to look into the
grievances of the applicants but while submitting its report the
Joint Committee has not looked into the allegations regarding
alleged incident of illegal mining by the Project Proponent and
recovery of penalty/royalty by Mining/Revenue Department,
alleged incident of death of one person by drowning in the pit
created by the machine used for mining and alleged requirement
of written consent and payment of compensation under order of
Hon’ble High Court of Allahabad and non-compliance thereof by
the Project Proponent. The Joint Committee had submitted in the
report that pillars were installed and the Project Proponent was
mining by using permitted machine within the permitted area
ruling out illegal mining by the Project Proponent but the Joint
Committee has not attached any document regarding the mining
lease, photographs of the pillars, cameras and weighment bridge
installed and also of the machines used by the Project Proponent.
The Joint Committee has not mentioned the particulars of machines
permitted to be used and actually used on the spot and has also
not attached map showing tallying of geo-coordinates of the mining
sites leased out with sites actually mined by the Joint Committee.
6. In these facts and circumstances, we consider it appropriate to
direct the Joint Committee to look into these aspects and verify the
factual position and take appropriate remedial action by following
due process of law and submit further factual and action taken
report.”

8. Pursuant thereto, the Joint Committee inspected the site on 03.11.2022
and submitted report vide email dated 11.11.2022. The relevant part of the

report reads as under:

HTAT Hlo AT Todflodto 75 facet! & FIoId OA No.-160/2021 OM Pal &
Ors. Vs State of Uttar Pradesh Anr. @ QIR QYT faid 12.07.2022 & Sqyrei+1
o ueTeR S St gHareT 3icfl g7 Wo 4 BHR HigwE (A -Higmerare, GuG-
SIAET Bel TR- 244235 & G&f H Wigpd Iu@l-or qiq @7 GST &7 59
MiSaTaTe & g il S=rid 91 TeraRT JUS-1 & el To 8fFo, 9o,
10170, 11 0, 12 [To, 1310, 17 0, 18. 19, 20170, 2110, 221f0, 250, 26 Ao,
2710, 300, 37180, 381T0, 39fT0, 40 fFo, 41 fFo, 53180, 54fT0, 55 fFo, 56 o,
57 fifo, 237180, 238 f&o, 239180, 240 filo IHaT 16.183 8o HIAT 323600 FToHlo
gfaaty ggT 3@l @7 14.10.2020 & 13.10.2025 & @) Ggad oid @
BN Mormale U Gera® GaiaRul ] JoHo UgyUl 9907 §is,
MiogTETe & Ty faid 03.11.2022 @1 &1 T o I Godflodlo 78
Qe GIRT UIRT Q=T i 12.07.2022 3 37Ul H [975aR 3RS (494 &-
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1, R/ ST T 3T UT 87 § G- 1 §a I 771 Tg1 T8 a7 BRI
& 1 T g7 TF (a7 01.07.2022 & 30.09.2022 &) § @7 F1f §a 8 7T
o] & g § Yo 71§37 81 HAGT T 7 g 71 § 5T &R §¢ oI T
UeT 87 H AT 01 GclTs, 2022 3yl e 04 HIg G &1 @7 B &G g1 & BRI
ugT 87 & Himifas Me 13 81 ugT 87 3 @ Ff g% g1 8 qd a8 ghea
fasar ST 5 UET 87 @1 fordl B1fSHe & SR Haryd #vd g4 Hil fag &
e SR ST g7 T W13l Wpd T ue #7 ol dife-e goad &
(T p-1)

2 QA1 offg § G UgTé??r’ @WﬁWﬁ?ﬁﬂ?ﬁ?Weighment Bridge
T G TIT T [T BICHTRT Sy 81 T B YR g1 @ d S
Weighment Bridge ®T Scl1%17 BRIIT ST a9 81 (FTqPb-2)

3 FIf®IEdl gNT GRIR T & 98 &Y 97 71 § 15 UgTeR®E gRT
G H1E G 7 T3 § R @ 4 sufay &1 gog gt 74t oft1 39 T F 7w
(eI IR & [ 39 gbR B} g2 @1 Bz gar dH ot @ e
MoEIE & G 7 781 ofrfl 81 Fifadradl gRT 3o geT & IR § qs
Tled faavr ot gRga 781 47 77 81 397 & BRI Tl & Ho7 &1 gY
faar ST Tmia 781 81

4 gifabTehdl §IRT Hlo e =4Terd, Femglaa gRT YINd Q%] & HH H
Compensation fed@rd &7 &7 47 a7 741 81 TgT T8 37T Bl & &
gifadrddl gRT Hlo 3 Iy, 3AEIEIG §RT GING Q% & HH H
Compensation [QT ST 8q [l GBI BT Tda- @ a4, Tiorrara @&
Il & JRga 781 1491 77 81 aifderddl gRT Hlo 3= I, ETaIE
GRT YINRd 31Q%T @& & H Compensation I3l &7 8q Flq &g Ierda Tegd
13541 ST 8 @ 39 W RTEIgER Frfdre! &1 S

5, gifawTddl gRT USTeRS TR Tlaai=Ed 87 & @ 3 o T 59 T
7 34T gRT G1ee / Weet age fd Wi & araE & By 5 T 8, fora
IS T 3(G7d BT 8 [ 7 UeT Wpfad faid 14.10.2020 & IWI<T
GgoHT C1H gRT 18.03.2021 &1 T &7 &1 Ricllg [AR0e01 fvar 13y, forgd
USTYRS gRT UST &7 & §IgY i3 1331 & @ a1 o= gr4r 747 o, forgas
HH 4 GSTENE SR Fo 69,07,160.00 BT &R UHIce! & &0 7 SffERIGT &1
T 81 §7 T T USRS gIRT TR} AT & [avesg Hio 11T 3Tgd, TS
quge, ING @ THe dIq giford a1 7911 USRS gRT Fiford alg &1 Hio
11T TG, TRS HUST, NG GIRT §ig1 517 & BRI [IR¥T B a1 747
UETEeR® TR SRIGT G-Tee] 1 4-I1RT %0 69,07,160.00 & STHT & 8g G-
T YT fasar 7171 adar 7 3% IR H aqer Tel T 61 TG Hrdare]
yafterd g1 Hio 1T gRT PR & 3f1deT FJuRIT Sryar [R0err faie
08.04.2022 T [ B BT /e G77 Tg1 Tl T 61

6. qd &1 Siq SRS [ 08.04.2022 (HTAB-3) & TR RiaTg a4
YT [THTT U G [THTT 31 TG Sifd & STEIR OR FaTg 14T & e Sa
& IR 81 UST WUS §7 & 4T USTIR® GIRT UST AT &7 & T 1 [
TGI8 TAHIT B G UST 87 H @ B 8 81 USRS ) Wigpd G SfgHf
o 417 03 Hlo TENTE % G T Fo¥o IUGI-oT (UNGK) [Hamraet; 2021 &
37E=7 TRl g7 & Bt 358 o @1 drgHfa & Tt 81 UgTeR® gRT @ B
IR B IR g8 GRAT a7 ST f& RaHgaR aftgd 72 od Tevrd &
SR GST HIHT 87 @ 35X W7 BTy 13597 G|
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ST &7 B QI SiF faid 03.11.2022 7 UST &7 &1 Hid R ford 713 iy
T &1 (ATAD-4)"

9. In its report, the Joint Committee had mentioned that the mining work was
lying closed during monsoon period from 01.07.2022 to 30.09.2022 and that
environmental compensation of Rs. 69,07,160/- had been imposed on the
project proponent and the proceedings for recovery thereof are pending. In its
report the Joint Committee had also mentioned that no documents have been
furnished by the applicant regarding the death of a person in the mining pit and
non-compliance with the orders passed by Hon'ble High Court of Judicature at

Allahabad.

10. Vide order dated 16.11.2022, this Tribunal impleaded State of Uttar
Pradesh through the Chief Secretary, Government of Uttar Pradesh; the
Director, Directorate of Mining and Geology, Uttar Pradesh; Uttar Pradesh
Pollution Control Board (UPPCB); the District Magistrate, Ghaziabad and the
Project Proponent-Mr. Mumtaz Ali S/o Mr. Fakir Mohammad, resident of
Mohammadabad, District Jyotiba Phule Nagar, Uttar Pradesh as respondents

no. 1 to 5 and notices were ordered to be served on respondents.

11. By order dated 16.11.2022 the Project Proponent was restrained from
carrying out any further mining from the mining site in question till further

orders to the contrary. The relevant part of the order reads as under :

“11. In view of the facts and circumstances of the case
particularly the fact that the project proponent is alleged to have
previously indulged in illegal mining for which environmental
compensation has been imposed regarding which recovery
proceeding are pending and the mandate of Section 20 of the
National Green Tribunal Act, 2010 to apply inter alia
precautionary and polluter pays principles, the project proponent
is restrained from carrying out any further mining from the mining
site in question till further orders to the contrary.

12. The District Magistrate and Senior Superintendent of
Police, Ghaziabad are directed to take all requisite steps for
ensuring that no illegal mining take place in the mining site in
question.”
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12. Additional Director, Directorate of Geology and Mining, Uttar Pradesh filed

compliance report vide email dated 06.12.2022 that in compliance of the

injunctive order passed by this Tribunal the District Magistrate, Ghaziabad had

vide order dated 18.11.2022 prohibited mining by respondent no. 5 till further

orders.

13. The Project Proponent filed Civil Appeal No. 8872/2022 titled Mumtaz
Ali Vs. Ompal and Others before Hon’ble Supreme Court in which following

interim order was passed by Hon’ble Supreme Court on 02.12.2022 :-

“The proceedings before the National Green Tribunal are
re-listed on 08.12.2022. Learned Counsel for the appellant
has drawn our attention to the reports, which, he states,
are in his favour. He submits that given these facts, the
direction passed that the appellant should stop mining
would cause immense prejudice to the appellant.
Conditions can be imposed to ensure mining in accordance
with rules, as the reports indicate that the appellant has
been complying with the rules.”

14. The Project Proponent filed I.A. No. 319/2022 for passing an order in
compliance of the interim order dated 02.12.2022 of Hon’ble Supreme Court
and allowing the project proponent to continue the mining in accordance with
rules. [.A. No. 319/2022 was allowed by this Tribunal vide order dated
08.12.2022 and injunctive order dated 16.11.2022 was vacated and the
project proponent was allowed to carry out the mining strictly in accordance
with rules and in compliance with the conditions imposed at the time of grant
of EC by SEIAA and CTE/CTO by UPPCB and the statutory environmental

norms. The relevant part of the order reads as under:-

“9. It is evident from the interim order passed by Hon’ble Supreme
Court that conditions can be imposed to ensure mining in
accordance with rules. The project proponent has represented
before Hon’ble Supreme Court that the project proponent had been
complying with the rules as reported by the Joint Committee
constituted by the Tribunal. However, it is pertinent to observe that
the Joint Committee and even UPPCB did not undertake
comprehensive assessment and monitoring with regard to the
compliance by the project proponent with the conditions imposed by
the State Level Environment Impact Assessment Authority, Uttar
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Pradesh (SEIAA) at the time of granting Environmental Clearance
(EC) to the said project proponent, more particularly, conditions no.
15, 16, 19, 33, 34 and 46 which read as under:-

“15.  Primary survey of flora and fauna shall be
carried out and data shall be submitted to the RO, PCB
and SEIAA within six months.

16. Hydro-geological study shall be carried out by
a reputed organization/ institute within six months and
establish that mining in the said area will not
adversely affect the ground water regime. The report
shall be submitted to the RO, PCB and SEIAA within
six months. In case adverse impact @ is
observed/ anticipated, mining shall not be carried out.
X X X X
19. Green cover development shall be carried out
following CPCB guidelines including selection of plant
species and in consultation with the local
DFO/ Horticulture Officer.

X X X X

33. Possibility for adopting nearest three villages
shall be explored and details of civic amenities such as
roads, drinking water etc. proposed to be provided at
the project proponent’s expenses shall be submitted
within 02 months from the date of issuance of
Environment Clearance.

34. The funds earmarked for environmental
protection measures should be kept in separate
account and should not be diverted for other purpose.
Year wise expenditure should be reported to the
Ministry of Environment and Forests and its Regional
Office located at Lucknow, SEIAA, U.P. and UPPCB... ”

10. Similarly, status of compliance by the project proponent with
the consent conditions imposed at the time of grant of CTE/CTO by
UPPCB has also not been verified properly. As per the conditions
imposed at the time of grant of EC by SEIAA, an environmental
audit was required to be carried out annually during the
operational phase of the mining and submitted to the SEIAA and
the District Mining Officer was required to quarterly monitor the
compliance of stipulated conditions. On being questioned, Mr.
Sunny Kaushal, Mining Officer, Ghaziabad, who appeared before
this Tribunal through VC, could not give any satisfactory answer
regarding such annual audit and quarterly monitoring.

11. Mr. Ravi Prakash Mehrotra, Senior Advocate, appearing for the
project proponent has submitted that the project proponent will
ensure strict compliance with the conditions imposed by SEIAA and
consent conditions by UPPCB and will also deposit, under protest,
the amount of environmental compensation, in the eventuality of
revision petition filed by the project proponent being decided
against him, within 30 days of such decision, without prejudice to
availing further remedies in accordance with law.
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12. In view of the interim order dated 02.12.2022 passed by
Hon’ble Supreme Court and the undertaking given by learned
Senior Counsel for the project proponent, ILA. No. 319/2022 is
allowed and an injunctive order dated 16.11.2022 is vacated and
the project proponent is allowed to carry out the mining strictly in
accordance with rules and in compliance with the conditions
imposed at the time of grant of EC by SEIAA and CTE/CTO by
UPPCB and the statutory environmental norms.”
15. No affidavit regarding point- wise compliance of the conditions imposed
at the time of grant of EC by SEIAA and CTE/CTO by UPPCB and the statutory
environmental norms was filed by respondent no.5 within one month with the
consequence that the Director, Mining and Geology, State of Uttar Pradesh
and UPPCB did not verify the factual position and submit status report
regarding compliance with the conditions imposed at the time of grant of EC
by SEIAA and CTE/CTO by UPPCB and the statutory environmental norms
within two months.  On the other hand, [.LA. No. 75/2023 was filed by
respondent no. 5-Project Proponent on 10.03.2023 for placing on record the
documents in compliance of order dated 08.12.2022. I.A. No. 75/2023 was

allowed vide order dated 27.03.2023 and the documents mentioned

therein were taken on record.

16. Joint Status report was filed by the AEE and RO, UPPCB, Ghaziabad and

Senior Mining Officer, Ghaziabad vide email dated 24.03.2023.

17. This Tribunal noticed the violations by respondent no. 5 and vide order
dated 27.03.2023 directed respondent no. 5 to desist from carrying out any
further mining activity in the mining site leased out to it. Environmental
clearance if any granted by SEIAA, Uttar Pradesh to respondent no. S in
respect of the above said mining site was also ordered to remain in abeyance
till further orders to the contrary. Relevant part of order dated 27.03.2023

reads as under :

“l11. We have gone through the compliance report filed by the Project
Proponent and the joint status report filed on behalf of the Director,
Mining and Geology, State of Uttar Pradesh and UPPCB. We find that
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our order has been observed more in breach than in compliance. Vide
order dated 08.12.2022, we directed the Project Proponent to file
compliance report within one month but the Project Proponent has filed
LA 75/2023 on 10.03.2023 after expiry of more than three months.
Vide order dated 08.12.2022, the Director, Mining and Geology, State
of Uttar Pradesh and UPPCB were directed to verify compliance status
and file status reports within two months but the Joint Status Report
has been filed on 24.03.2023 after expiry of more than three months.
Vide order dated 16.11.2022 the Project Proponent was restrained
from carrying out further mining against which the Project Proponent
filed appeal before Hon’ble Supreme Court by misrepresenting the
facts regarding compliance with the environmental norms while
relying upon the reports submitted by the Joint Committee before this
Tribunal to be in his favour but as per the Joint Status Report now
filed before this Tribunal there are serious environmental violations on
the part of the Project Proponent who had not even obtained CTE/CTO
from UPPCB prior to 05.01.2023. We find the present case to be a
classical example of inaction/non- application of mind and also
misrepresentation of facts before this Tribunal by the concerned State
Authorities/the Joint Committee. In its report dated 25.05.2022, the
Joint Committee did not mention the relevant facts regarding
particulars of EC, validity period of the lease as well as grant of
CTE/CTO by UPPCB and merely reported in well-crafted manner that
there was no illegal mining. In its report filed vide email dated
11.11.2022, the Joint Committee mentioned that the lease was valid
from 14.10.2020 to 13.10.2025 but did not mention the relevant facts
regarding particulars of EC and also grant of CTE/CTO by UPPCB. It
is stated before this Tribunal that the Project Proponent obtained CTO
in January 2023 from UPPCB. There was serious violation of the
environmental laws/norms as the Project Proponent commenced and
carried out mining without obtaining CTE/ CTO from the UPPCB which
fact was completely ignored by the State Authorities for extraneous
consideration. In the Joint Status Report now filed on behalf of the
Director, Mining and Geology, State of Uttar Pradesh and UPPCB
serious violations on the part of the Project Proponent have been
mentioned but the Joint Status Report has been prepared and
submitted after expiry of the EC and discontinuance of the mining and
no justification has been given for not carrying out of requisite
inspection for verification of the compliance status during continuance
of the mining.

12.  In the present case EC is stated to have been transferred in
favour of the Project Proponent which was valid upto 31.01.2023 but
lease dead was executed in favour of the Project Proponent which is
valid from 14.10.2020 to 13.10.2025 and was not executed for period
co-terminus with EC.

13. The Project Proponent is stated to have applied to SEIAA for
grant of EC for further mining in terms of the lease dead but this
Tribunal is not informed as to what is the present status thereof.

14.  In view of the mandate in Section 20 of the National Green
Tribunal Act, 2010 requiring this Tribunal to apply precautionary
principle and also the provisions made in Section 19 (4) (j) of the
National Green Tribunal Act, 2010 empowering this Tribunal to
require any person to cease and desist from committing or causing
any violation of any enactment specified in Schedule I thereof,
respondent no. 5 is directed to desist from carrying out any further
mining activity in the mining site leased out to it and environmental
clearance if any granted by SEIAA, Uttar Pradesh to respondent no. 5
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in respect of the above said mining site shall also remain in abeyance
till further orders to the contrary.
15.  The District Magistrate and the Senior Superintendent of Police,
Ghaziabad are also directed to take appropriate steps to ensure that
no illegal mining takes place in the mining site in question.
16.  List for further consideration on 26.04.2023.
17.  In view of the facts and circumstance of the case, we also
consider personal appearance of the Director, Mining and Geology,
State of Uttar Pradesh and the Member Secretary, UPPCB, before this
Tribunal on the date fixed to be essential for assisting this Tribunal in
just and proper adjudication of the questions involved in the case and
they are accordingly directed to remain present before this Tribunal
on that date.”
18. In compliance of above referred order, Ms. Roshan Jacob, Director,
Mining and Geology, U.P. and Mr. Ajay Sharma, Member Secretary, UPPCB
appeared before this Tribunal through VC on 26.04.2023 and submitted that

NoC/consent from UPPCB was not required by the Project Proponent for sand

mining.

19. Vide order dated 26.04.2023 Ms. Roshan Jacob, Director, Mining and
Geology, U.P. and Mr. Ajay Sharma, Member Secretary, UPPCB were directed
to file their detailed response affidavits with regard to their submission that
consent from UPPCB was not required by the Project Proponent for sand

mining. Respondent no. 5 was also directed to file his reply/response.

20. In compliance of order dated 26.04.2023, affidavits were filed by the
Member Secretary, UPPCB vide email dated 19.05.2023 and by the Director,
Mining and Geology, U.P. vide email dated 22.05.2023. In their affidavits the
Member Secretary, UPPCB and the Director, Mining and Geology, U.P. also
mentioned that no mining activity is taking place but the application of the

Project Proponent for EC is pending.

21. Vide order dated 30.05.2023 this Tribunal noticed that the case also
involves the question as to whether mining lease deed can be executed by the

District Magistrate on behalf of the State beyond the validity period of EC
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granted by SEIAA and the parties were given opportunity to file their response

in respect of the above said question if so desired.

22. Reply was filed by District Magistrate, Ghaziabad vide email dated

01.01.2024. The relevant part of the reply is reproduced below:-

“HUY] JYRIKT 1398 ST19¢ TMFIeIq & dedic -1 IR/ ag @ YT T1H
U] @US-1 GSTURS & GHAT Sicfl & [avg Hio =iy P gid
gifdaRv], 7% facetl & Fiford 3floTo Fo 160/2022, YT T 3T 717 JoHo
YT T 3 F TIRT Q¥ [a1%5 17.10.2023 & Ga™f TgUT & BT HF B

forads BrfBRY 39T Agaq & -

“1. Vide order dated 30.05.2023 this Tribunal directed filling of response
regarding the aspect involved as to whether mining lease deed can be
executed by the District Magistrate on behalf of the State beyond the validity
period of EC granted by SEIAA. No response has been filed by the District
Magistrate, Ghaziabad.

39 sl 7 1] W ST GAIRT GUS- 1 Tl o) &7 f3avor [gaq ¢ -

1.39 PG & A7 To 864 [RFIF 05.03.2020 §RT S MiGarEIT &
TgHIT 1 RUT FI T &7 15 TarIRT GUS-1 7T Fo 8 [&o, 9fFo, 10 fifo,
11180, 12 [0, 13100, 17 [0, 18, 19, 20fF0, 21 f&0, 22fF0, 25 [To, 2610, 2710,
30 @0, 371f0, 38 &0, 39 [fo, 40 ffo, 41 [Fo, 53fHo, 54 fHo, 55fF0, 56fFo,
57180, 237180, 238 f&o, 239180, 240 [0 IFHaT 16.183 o &I TIAT 323600
gorflo Ui af @1 05 Ty @1 Sfaly §q aY G4 YT WR Wigpd favd o & ford
&-13f3er g8 3-AiarH! gueft & AreaH & f3Fnfod faar )

2 I fagifey & & 7 4 grare sreft (Rardf Aleraqrere ghe fasiT sarfasT
el FIR-244235 gRT ITH it &0 206/- Hid G7HIc? TRgd &1 74}, forg iy
il SR 4 Grarer 3icfl @& Gef § 05 aVig §I] G- g7 W@ipd (g ot
&G SR GF o 990 fa-id 23.06.2020 IR} 1347 T/

3. 8 grareT 3fcfl & g&r & Al SfT=1T UF B Tl @& S [ AR AT
P & IFWI USTYRD GRT G¥AING GHIGRUT Iqesal THIU GF o
293/91/THog0ToH10,/3886/2018 [ 10.09.2020 §F HIAGT H TG 4T
7| (HTHB-1)

4. USTYR® gRT TG GalavyT Iaesdl JHT0T G & d&e & 3faiid BRIl & 1
J%T GAIaRUT ISl THIUT U7 G4 UTeRe 41 TRaT g g7 41 o g fAar-
afl-6/1379, IS PIcil] SR forem gRIT & /8 Wigd o forges! ggT
3afe a7l 01.02.2018 G 371 31.01.2023 T ¥l USTURS 4l TRaTo [ig
GRTUET [acE 1 STl T Fecig B & BRI W d FI] G- GT B1 deapTei=
ISR TEIqar & ST fa-i® 30.03.2018 GRT [AR¥d & 1347 11

5. oY WRIT GIaRUT GHTENT R GIfaxT] Foffo, TGS GRT 41 IR
7g & ger & Wi qaiaRur Wwdl JHT0T U7 faie 12.01.2018 § Sfcaiiad
I ¥l &1 gYrad ¥@a g4 4 gHarS sfefl & e  ggfavur Iaesar gHrT
1371 10.09.2020 XA 147 1| (FTHH-2)
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6. 41 GHATST Sfcll GRT I Gl GaIauT WGeddl JHI0T UF (Transferred EC)
P FrEfag & Wgd a1 7, forae &9 4 8t grara s & e J Qe
21.10.2020 &1 UST 3l &1 [ASq1G dabicid forellfddRl gRT IR Ua<
IUEIS (GNER) [HaHIact], 1963 T GLMAT fHg@iaet, 2021 @& [HF9- 35 (5)
A 23 T gifaert & srfd faar mar) g 35 (5) 7 23 73 wifder a8

"[T5 35-(5)- G YET [0 BT [T81G7, §9 AT 75T FRPR GRT SHrgerT

GRT T SR gRT GXdh &G & G- FIoi1 alad b3 o @& ST
ﬁvuw%wﬁuufawwmﬁwww?ﬁﬂhﬁ%@w#w
18 & IR 13597 ST G HIaT 61 et Wi @& U2 QR 8g dapidl Uq 3=
G5l & USaR gRT UST 136 & 791G & [ & 03 (1) ATg @ I TR=/
HT Fa1eT-], S SR Gefarguf I T T FRIT BRITR BT il BT

ufase 78 8 & GV g7 f3fd &1 @77 & a1 fef} fafde drdarst & Srqar

G ugwgwuwww#wugwwwwmafm%r%&aﬁw

UG Ue1/S/77T UF 4R & Uef 7 Wigpd gaiavuiig st 39 fafée wfad &t

W@ﬁ/ﬁaﬁwaﬁ forads ger & QT GST/SfgaT UF IGH] e Sfary § aq
7 8"

7. RIFT & Trae § USTeRe 4 GHarer sicfl gRT Gaia<ur Wqesal 470 7 &)
3fafe THTeT 817 & GEIq G UeT H1 fodtotlo Ay @ §e &V & 7t &
TUT USTEIN Wi G- &7 8 G77 B §G B 12971 797 8| TdHT § UeTeRE
ot graror 3icfl GRT g: GafaRuT Iqesal &1 GF UIeT 1353 o7 8q 31ag a1
ST b7 8 o faaRTefT 81

3fd: FRIFAFIR 3T QaT 7 e M g1

23. Vide order dated 30.05.2023 the Project Proponent was directed to file
additional reply giving details of CSR/EMP activities carried out by the Project
Proponent along with all supporting bills/receipt/documents and also to file
copies of annual audit statement and CSR statements filed by him before

Director, Mining and Geology, U.P.

24. However respondent no. 5-Project Proponent did not file any additional
reply giving details of CSR/EMP activities carried out by the Project Proponent
along with all supporting bills/receipt/documents and did not file copies of
annual audit statement and CSR statements filed by him before Director,

Mining and Geology, U.P.

25. In the course of interaction Mr. Ajay Sharma, Member Secretary, UPPCB
mentioned that environmental compensation of Rs. 83,17,34,132/- was

imposed out of which amount of Rs. §3,70,000/- had been realized.
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26. Vide order dated 17.10.2023 this Tribunal sought response from the
State of Uttar Pradesh as to why amount of environmental compensation
imposed remains unrealized for very long periods even after receipt of the
reference from the UPPCB for realization of the same and as to why the amount
for remediation of environmental damage caused by the violators be not
incurred by the State of Uttar Pradesh immediately on receipt of such
references for remediation of the damage caused to the environment before the
same results in irreversible damage to the ecology and bio-diversity. The
amount so spent by the Uttar Pradesh may be recovered from the violators as

arrears of land revenue in accordance with law.

27. In compliance thereof response was filed on behalf of State of Uttar

Pradesh vide email dated 10.01.2024.

28. I.A. No. 860/2023 has been filed by respondent no. 5 for vacating the

stay order dated 27.03.2023. The relevant part of the IA is reproduced below:-

“I1. That the applicant by means of present application is praying
to Hon’ble Green Tribunal to vacate the order of stay dated
27.03.2023 directing the applicant to desist from carrying out
any further mining activity in the mining site leased out to it.

2. That the O.A. 160/2022 was registered based on a complaint
letter received by post in which the Hon’ble NGT passed a brief
order and forming a Joint Committee, extract of the Order is
below:-

“Having regard to the seriousness of the allegations, it appears
necessary to ascertain the factual position in the matter through
a Joint Committee of the State PCB, and District Magistrate-
Ghaziabad (Uttar Pradesh). The State PCB will be the nodal
agency for coordination and compliance. The Joint Committee
may meet within four weeks and undertake site visit and look
into the grievance of the applicant. Factual and action taken
report may be furnished within three months by e-mail at
judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Support PDF and not in the form of Image PDF.”

True copy of the order dated 10.03.2022 is annexed as
Annexure A-1.

3.That the Hon’ble NGT vide order dated 16.11.2022, issued
notices to the State of Uttar Pradesh through the Chief Secretary,
Government of Uttar Pradesh; the Director, Directorate of Mining
and Geology, Uttar Pradesh; UPPCB; the District Magistrate,
Ghaziabad and the applicant was to restrain from carrying out



533

0.A.No.160/2022 Ompal & Ors v. State of UP & Ors
-19-

any mining from the mining site in question till further orders to
the contrary.

A true copy of order dated 16.11.2022 is annexed as Annexure
A-2.

4.That being aggrieved of Stay order dated 16.11.2022, the
applicant filed Civil Appeal No. 8872/2022 titled as Mumtaz Ali
Vs. Ompal & Ors. before the Hon’ble Supreme Court and vide
order dated 02.12.2022 the Hon’ble Supreme Court passed the
following order:-

“The proceedings before the National Green Tribunal are re-listed
on 08.12.2022. Learned Counsel for the appellant has drawn our
attention to the reports, which, he states, are in his favour. He
submits that given these facts, the direction passed that the
appellant should stop mining would cause immense prejudice to
the appellant. Conditions can be imposed to ensure mining in
accordance with rules, as the reports indicate that the appellant
has been complying with the rules.”

A true copy order dated 02.12.2022 passed by the Hon’ble
Supreme Court in Civil Appeal No. 8872/2022 is annexed as
Annexure A-3.

5.That the applicant filed an I.A. No. 319/2022 for passing order
in compliance with order of Hon’ble Supreme Court which the
Hon’ble NGT allowed vide order dated 08.12.2022 vacated the
injunctive order dated 16.11.2022 passing the following order:-
“12. In view of the interim order dated 02.12.2022 passed by
Hon’ble Supreme Court and the undertaking given by learned
Senior Counsel for the project proponent, LA. No. 319/2022 is
allowed and an injunctive order dated 16.11.2022 is vacated
and the project proponent is allowed to carry out the mining
strictly in accordance with rules and in compliance with the
conditions imposed at the time of grant of EC by SEIAA and
CTE/CTO by UPPCB and the statutory environmental norms.”
And further directed the applicant:

“13. However, the project proponent to file an affidavit regarding
point wise compliance of the conditions imposed at the time of
grant of EC by SEIAA and CTE/CTO by UPPCB and the statutory
environmental norms within one month by email at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR
supported PDF and not in the form of Image PDF and the Director,
Mining and Geology, State of Uttar Pradesh and UPPCB are
directed to thereupon verify the factual position and submit
status report regarding compliance with the conditions imposed
at the time of grant of EC by SEIAA and CTE/CTO by UPPCB and
the statutory environmental norms within two months by email
at judicial-ngti@gov.in preferably in the form of searchable
PDF/OCR supported PDF and not in the form of Image PDF.”

A true copy of the order dated 08.12.2022 is annexed as
Annexure A-4.

6.That the applicant filed an 1.A. 75/2023 for placing on record
the documents in compliance of order dated 08.12.2022 and the
same was taken on record. That further the Joint Status report
was also filed by the AEE and RO, UPPCB, Ghaziabad and
Senior Mining Officer, Ghaziabad vide email dated 24.03.2023.
That the Hon’ble NGT after going through the compliance
observed that there were serious violation environmental
laws/norms and that the applicant is carrying out mining
without obtaining CTE/CTO from UPPCB. That the Joint Status
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Report contained serious infringements on the part of the Joint
Committee and the Hon’ble NGT vide order dated 27.03.2023 in
violation of enactment specified in Schedule I, again directed the
applicant to desist from carrying out any mining activity in the
mining site.

A true copy of order dated 27.03.2023 is annexed as Annexure
A-5.

7. That it is submitted that the Applicant has strictly abide with
the directions imposed by the Hon’ble National Green Tribunal
vide order dated 27.03.2023. In such situation for ends of justice
it is necessary that the order of stay granted by this Hon’ble
Court should be vacated.

8. That in such circumstances this application has been filed for
vacating the order of stay. Unless the order of stay is vacated the
applicant will suffer irreparable loss and injury which cannot be
compensated. As such for ends of justice the order of stay may
be vacated.

9. That this application filed by the Applicant for vacating the
order of stay is filed bonafide.

10. That the Applicant is therefor approaching this Hon’ble
Tribunal bringing the aforesaid facts to its notice and praying as
under:

PRAYER

Wherefore it is most humbly prayed that your Lordships would
graciously be pleased to:-

i. Vacate the stay order passed on 27.03.2023 in Original
Application No. 160/2022 by this Hon’ble Court, and;

ii. Pass any other order or directions as deemed suitable in the
facts and circumstances of the case.”

29. Written Submissions/Reply to I.A. No. 860/2023 was filed by respondent
no. 2-Director, Mining and Geology, Uttar Pradesh vide email dated
11.03.2024. In its reply respondent no. 2--Director, Mining and Geology, Uttar
Pradesh referred to the Joint Status Report regarding compliance of EC/consent
conditions and environmental norms and prayed that this Tribunal may pass

such order on above said I.A. No. 860/2023 as it may deem fit.

30. Reply to above said IA has been filed by respondent no. 3-UPPCB vide email
dated 11.03.2024. In its reply UPPCB referred to Joint Status Report where
in environmental violations on the part of Project Proponent were observed and
mentioned that the mining activity was carried out by the Project Proponent
prior to 05.01.2023 without obtaining CTO from UPPCB but the Project

Proponent had obtained CTO from UPPCB on 05.01.2023 which is valid from
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05.01.2023 to 31.12.2026. In its reply UPPCB has also mentioned that
environment compensation of Rs. 55,00,000/- (Fifty-Five Lakhs only) was
imposed on project proponent vide letter No. H99983/C-1/Samanya-
1326 /ParyaChatipurti/2023 dated 28.08.2023 for carrying mining activity
without CTO. It was also mentioned in the reply that the Environmental
Clearance for said land expired on 31.01.2023 and the Project Proponent

stopped the mining activity since 31.01.2023.

31. We have heard arguments addressed by learned Counsel for the parties
and gone through the material on record. In the course of hearing we have also
interacted with the Officers who appeared before us physically or through VC

in compliance with orders passed in this regard.

32. Learned Senior Counsel for the applicants has reiterated the submissions

made in the Original Application.

33. Learned Senior Counsel for respondent no. 5 has submitted that the Project
Proponent carried out mining in accordance with EC and CTO conditions and
in compliance with the environmental norms and also submitted the requisite
returns and statements to the concerned authorities. Mining was stopped by
the Project Proponent after expiry of the EC. Application of the Project
Proponent for renewal of the EC is pending with UPSEIAA which is not being
further processed by UPSEIAA due to injunctive order dated 27.03.2023 and

the same may be vacated.

34. Learned Counsel for respondents no. 1 and 4 and learned Counsel for
respondent no. 2 have submitted that respondent no. 5 violated EC and CTO
conditions and also indulged in illegal mining. Mining is lying closed after expiry
of the EC. Application for grant of EC is pending before UPSEIAA. This Tribunal
may pass such orders as considered appropriate. Learned Counsel for

respondent no. 3 has submitted that the Project Proponent violated EC/CTO
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conditions and environmental norms as mentioned in Joint Status Report and
responses/reports filed by UPPCB. Mining activity was carried out by the
Project Proponent prior to 05.01.2023 without obtaining CTO from UPPCB and
the Project Proponent obtained CTO from UPPCB on 05.01.2023.
Environmental compensation of Rs. 55,00,000/- (Fifty-Five Lakhs only) was
imposed on Project Proponent vide letter No. H99983/C-1/Samanya-
1326 /ParyaChatipurti/2023 dated 28.08.2023 for carrying mining activity
without CTO which is under challenge by the Project Proponent. The
Environmental Clearance for the land leased out expired on 31.01.2023.
Mining is lying closed after expiry of the EC. Application of respondent no. 4-
Project Proponent for grant of EC is pending before UPSEIAA. This Tribunal may

pass such orders as it deems fit.

35. On due consideration of the submissions made by learned Counsels for the
parties and perusal of the material on record we are of the considered view that
intervention by this Tribunal is warranted for issuance of the directions and for

the reasons hereinafter mentioned.

36. It may be observed that in the letter petition applicants Ompal and other
residents of Village Pachayra, Tehsil Loni, District Ghaziabad, Uttar Pradesh

complained about following grievances:-

(i) the Project Proponent was illegally mining beyond permitted area;

(ii) the Project Proponent was illegally mining beyond permitted depth;

(iii) the Project Proponent was illegally mining by use of prohibited
machinery;
(iv) the Project Proponent was illegally mining without written consent

of the applicants and other land owners without payment of compensation
to them in accordance with order passed by Hon’ble High Court of
Allahabad in W.P No. 3101 of 2010 titled Sripal Vs. State of Uttar

Pradesh and others;



537

0.A.No.160/2022 Ompal & Ors v. State of UP & Ors

-23-

(v) pillars and cameras have not been installed;

(vij the sand mined is transported without weighing on any
weighment bridge and without submitting weighment slip;

(vii) the sand mined is transported in over loaded trucks containing 25
cubic meters sand against ‘rawana parchi’ recording transported
quantity as 12 cubic meters;

(viii) the Project Proponent had illegally mined earlier for which heavy
penalty/royalty was recovered by Mining/Revenue Department; and

(ix) one person died in October 2021 due to drowning in the pit

illegally created by use of prohibited machinery for mining.

37. Vide order dated 10.03.2022, this Tribunal had directed the Joint
Committee to look into the grievances of the applicants and to submit its factual
and action taken report. Joint Inspection Report of the Joint Committee was
filed by Regional Officer, UPPCB, Regional Office, Ghaziabad vide email dated
25.05.2022. The relevant part of the report has been reproduced in earlier part

of this judgment.

38. This Tribunal considered the report on 12.07.2022. A perusal of the
Report showed that while submitting its Report the Joint Committee did not
look into the allegations regarding (i) alleged incident of illegal mining by the
Project Proponent and recovery of penalty/royalty by Mining/Revenue
Department, (ii) alleged incident of death of one person by drowning in the pit
created by the machine used for mining and (iii) alleged non-compliance with
respect to requirement of written consent and payment of compensation under

orders of Hon’ble High Court of Allahabad.

39. This Tribunal also noticed that the Joint Committee had submitted in the
report that (i) pillars were installed and the (ii) Project Proponent was mining by
using permitted machinery within the permitted area ruling out illegal mining

by the Project Proponent but the Joint Committee has not attached any
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document regarding the mining lease, photographs of the pillars, cameras and

weighment bridge installed and also of the machinery used by the Project

Proponent. The Joint Committee has not mentioned the particulars of

machinery permitted to be used and actually used on the spot and has also not

attached map showing tallying of geo-coordinates of the mining sites leased out

with sites actually mined by the Project Proponent.

40. Vide order dated 12.07.2022, this Tribunal directed the Joint Committee
to look into these aspects and verify the factual position and take appropriate
remedial action by following due process of law and submit further factual and

action taken report.

41. In compliance thereof the Joint Committee inspected the site on
03.11.2022. Report of the Joint Committee was filed vide email dated
11.11.2022. The relevant part of the report has been reproduced in earlier part

of this Judgment.

42. In its report, the Joint Committee mentioned that the mining had been
stopped due to inundation of the mining site by the river and had not
recommenced and that environmental compensation of Rs. 69,07,160/- had
been imposed on the Project Proponent for illegal mining and the proceedings
for recovery thereof are pending. In its report the Joint Committee also
mentioned that no documents have been furnished by the applicant regarding
the death of a person in the mining pit and no application for payment of
compensation in compliance with the orders passed by Hon'ble High Court of

Judicature at Allahabad had been submitted.

43. Vide order dated 16.11.2022, the Project Proponent was restrained from
carrying out any further mining from the mining site in question till further
orders to the contrary. The relevant part of the order reads as under:

“11..In view of the facts and circumstances of the case particularly
the fact that the project proponent is alleged to have previously
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indulged in illegal mining for which environmental compensation
has been imposed regarding which recovery proceeding are
pending and the mandate of Section 20 of the National Green
Tribunal Act, 2010 to apply inter alia precautionary and polluter
pays principles, the project proponent is restrained from carrying
out any further mining from the mining site in question till further
orders to the contrary
12. The District Magistrate and Senior Superintendent of Police,
Ghaziabad are directed to take all requisite steps for ensuring that
no illegal mining takes place in the mining site in question.”
44. The Project Proponent filed Civil Appeal No. 8872/2022 titled Mumtaz
Ali Vs. Ompal and Others before Hon’ble Supreme Court and the following
interim order was passed by Hon’ble Supreme Court on 02.12.2022:-
“The proceedings before the National Green Tribunal are re-listed
on 08.12.2022. Learned Counsel for the appellant has drawn our
attention to the reports, which, he states, are in his favour. He
submits that given these facts, the direction passed that the
appellant should stop mining would cause immense prejudice to
the appellant. Conditions can be imposed to ensure mining in

accordance with rules, as the reports indicate that the appellant
has been complying with the rules.”

45. The Project Proponent filed I.A. No. 319/2022 for passing an order in
compliance of the interim order dated 02.12.2022 of Hon’ble Supreme Court
and allowing the Project Proponent to continue the mining in accordance with
rules. Vide order dated 08.12.2022 I.A. No. 319/2022 was allowed and
injunctive order dated 16.11.2022 was vacated and the Project Proponent was
allowed to carry out the mining strictly in accordance with rules and in
compliance with the conditions imposed at the time of grant of EC by SEIAA

and CTE/CTO by UPPCB and the statutory environmental norms.

46. Accordingly, vide order dated 08.12.2022, the Project Proponent was
directed to file an affidavit regarding point-wise compliance of the conditions
imposed at the time of grant of EC by SEIAA and CTO by UPPCB and the
statutory environmental norms within one month and the Director, Mining

and Geology, State of Uttar Pradesh and UPPCB were directed to thereupon
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verify the factual position and submit status report regarding compliance with
the conditions imposed at the time of grant of EC by SEIAA and CTO by UPPCB

and the statutory environmental norms within two months.

47. However, the Project Proponent did not file affidavit regarding point-wise
compliance of the conditions imposed at the time of grant of EC by SEIAA and
CTO by UPPCB and the statutory environmental norms within one month as
directed vide order dated 08.12.2022. On the other hand, I.A. No. 75/2023
was filed by respondent no. 5-Project Proponent on 10.03.2023 for placing on
record the documents in compliance of order dated 08.12.2022. [.A. No.
75/2023 was allowed and the documents mentioned therein were taken on

record.

48. Joint Status report was filed by the AEE and RO, UPPCB, Ghaziabad and
Senior Mining Officer, Ghaziabad vide email dated 24.03.2023 highlighting
violations by respondent no.5-Project Proponent of the conditions imposed at
the time of grant of EC by SEIAA and CTO by UPPCB and the statutory

environmental norms.

49. We have gone through the compliance report filed by the Project
Proponent and the Joint Status Report filed on behalf of the Director, Mining
and Geology, State of Uttar Pradesh and UPPCB. We find that our order was
observed more in breach than in compliance. By order dated 08.12.2022, we
directed the Project Proponent to file compliance report within one month but
the Project Proponent filed I.A. No. 75/2023 on 10.03.2023. Similarly, by
above mentioned order, the Director, Mining and Geology, State of Uttar
Pradesh and UPPCB were directed to thereupon verify compliance status and
file status reports within two months but the Joint Status Report has also been

filed on 24.03.2023.
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50. In the Joint Status Report filed on behalf of the Director, Mining and
Geology, State of Uttar Pradesh and UPPCB it has been mentioned that in
pursuance to order dated 08.12.2022 the above-mentioned order of this
Tribunal, the Project Proponent did not provide copy of proof of submission of
compliance status in this Tribunal and copy of additional affidavit dated
06.03.2023 was given in Mining Department, Ghaziabad on 16.03.2023 on
which the officers of Mining Department, Ghaziabad and Regional Office,
UPPCB, Ghaziabad carried out Joint Inspection of the mining site on
17.03.2023 to ascertain factual status with regard to compliance of conditions
imposed in the Environmental Clearance as claimed by the Project Proponent.
No mining was being done on site at the time of inspection. Further mining
was carried out only for a period of twenty days between 12.01.2023 to
31.01.2023 and was stopped thereafter as the Environment Clearance for said

parcel of land expired on 31.01.2023.

S51. We find explanation furnished by the Director, Mining and Geology, State
of Uttar Pradesh and UPPCB to be wholly unsatisfactory as in case of not filing
of any such affidavit within the stipulated period the Director, Mining and
Geology, State of Uttar Pradesh and UPPCB ought to have brought the fact of
such non-compliance to the notice of this Tribunal and ought to have verified

compliance status by periodical inspections.

52. Compliance of orders passed by this Tribunal cannot be left to the mercy
of the project proponents and the concerned authorities. Such non-compliance
with the orders passed by this Tribunal need to be visited with exemplary costs
for non-compliance with order dated 08.12.2022 to maintain the sanctity
thereof. Accordingly, respondent no. 5 is directed to deposit amount of 2
2,00,000/- (Rs. Two Lakhs only) as costs with the Member Secretary, Uttar

Pradesh Legal Services Authority within one month. The amount of costs shall
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be utilized for providing legal aid to eligible persons from the State of Uttar
Pradesh intending to approach this Tribunal for adjudication of civil cases
involving substantial questions relating to environment arising out of
implementation of the enactments specified in the first schedule to the
National Green Tribunal Act, 2010 (NGT Act 2010) . It is clarified that in case
of failure of respondent no. 5 to deposit the amount of costs, the Member
Secretary, Uttar Pradesh Legal Services Authority shall be entitled to recover
the amount of costs by filing execution petition for execution of the order
passed by this Tribunal before the Civil Court of competent jurisdiction in

accordance with the provisions made in Section 25 of the NGT Act 2010.

53. Even though in the six monthly compliance report of stipulated
conditions of environmental clearance for river bed sand/morrum mining filed
by way of I.LA. No. 12/2024 respondent no. 5-Project Proponent has claimed
compliance of the conditions imposed at the time of grant of EC by SEIAA and
CTO by UPPCB and the statutory/environmental norms but in the Joint
Status Report Mr. Navneet Pandey, AEE, UPPCB, Ghaziabad, Mohd. Mahboob,
Senior Mining Officer, Ghaziabad and Mr. Utsav Sharma, Regional Officer,
UPPCB Regional Office, Ghaziabad, who verified the compliance status as
claimed by respondent no. 5, have mentioned serious violations of the EC/CTO
conditions and environmental norms by respondent no. 5. The relevant part of

the joint status report is reproduced as under:

“COMPLIANCE OF STIPULATED GENERAL AND SPECIFIC
CONDITIONS OF ENVIRONMENTAL CLEARANCE

Part-A -General conditions:-

Poi |General conditions as per
nt |Environment
no. |clearance issued

Compliance as per

PP Compliance on Site
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Thisenvironmental clearance ;Ziul\rilzgz ;e;zse
is subject to allotment of PP has stopped work on
. . completely .
mining lease in favour of . . site since 31.01.2023 as
. L compatible with .
project proponent by District . mining lease cease to
. . L Environment .
Administration/Mining exist.
Department Clearance
p document.
The land is non
forest land. Already
Forest clearance shall be |the Letter of intent |Forest clearance is not
taken by the proponent as |was granted to us |applicable on present
necessary under law. after getting NOC |site.
form forest
department
Any change in mining area,
khasra numbers, entailing
capacity  addition  with
change in process and or To be complied at the
mining technology, time of mining in the
modernization and scope of area. Mining to be done
. . . Agreed . .
working shall again require strictly in Khasra
prior Environmental Numbers listed in Lol
Clearance as per the and EC.
provisions of EIA,
Notification, 2006 (as
amended)
Precise mining area will be
jointly demarcated at site by
project  proponent  and
officials of mining/Revenue
department prior to starting
of mining operations. Such
site plan, duly verified by Neither Site plan nor
competent authority along- |Agreed copy of EC was
with copy of the displayed on site.
Environmental  Clearance
letter will be displayed on a
hoarding/board at the site. A
copy of site plan will also be
submitted to SEIAA within a
period of 02 months
- . Mining has b -
Mining and loading, shall be /n/ng as .een Mining was found closed
o done in daytime .
done only within day hours : ... [at the time of
. only and single shift|. .
time. . inspection.
operation
Mining has had
been done with due
respect to mining
ideline, N
No mining shall be carried gu.’ .e ine, NO Mining was found
. mining has been .
out in the safety zone of any . closed at the time of
. done in safety zone |, .
bridge and/or embankment inspection.
of any
bridge and or
embankment
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The
environmen
tal quality
parameters
are  within
standards
It shall be ensure that specified by .
standards  related to CPCB as Amblent'stand'ards are
. . . not met in entire
ambient air evident form L .
. District. Anti-smog gun
quality/effluent as test reports .
. - was found installed on
prescribed by the Ministry already . .
. site at the time of
of Environment & Forests attached . .
. . . . . inspection. Same was
are strictly complied with with this . .
. . not in operation as
Water sprinklers and other compliance .
7. mining was closed. No
dust Control measures report. .
. o sprinkler tanker
should he applied to take- Sprinkling of .
observed on- site. PP has
care of dust generated water  has
. . . annexed a photograph
during mining operation. been . ;
" of sprinkler along with
Sprinkling of water on haul regularly .
. . their response. Same
roads to control dust will practiced on -
. needs to be verified at
be ensured by the project haul roads . .
the time of operations.
proponent and
loading/unl
oading
points
during
working
period
All tatut
necessary starutory . PP has obtained CTO
clearances shall be obtained
before start of mining from Board on
. . e 05.01.2023 Thus, the
operations. If this condition is . ..
8. ) Agreed said condition was
violated, the clearance shall be ] .,
. violated as mining was
automatically deemed to have
started before
been obtaining CTO
cancelled. ’
There is limited
movement of
vehicles as the
workers are from
nearby villages they
are using cycles but . .
. . Very light vehicul
Parking of vehicles should not be |the employee ery light venicuiar .
9. . . movement observed in
made on public places. coming through
. the area.
other vehicles has
been
instructed not to
park near public
places.
. . . The | 1
No tree-felling will be done in € ?ase areats .
devoid No tree plantation
the leased . .
10. . of trees thus no observed in the mining
area, except only with the .
, cutting of trees has |lease area.
permission of Forest Department
been done
It shall be ensure that excavation|The mining has - -
. . . No mining activity was
of miner mineral been practiced as .
11. . observed at the time of
does not disturb or change the |per the depth . .
. . .. . . inspection.
underlying soil characteristics of |restricted in
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the river bed /basin, where Environmental

mining is carried out. clearance
issued.
Mining has been
done in river bed

It shall be ensured that mining area noriver

. ", |stream channel
operation of Sand/Morram will | . -
. . disturbed, Mining was found closed
12. |not in any way disturb the, . . .
. eventually no at the time of inspection.
velocity and flow pattern of the )
river water significant! velocity and flow
g y pattern of the river
has been disturbed
due mining
It shall be ensured that there is
. No fauna .
no fauna dependent on the river . Compliance report
. dependent on river
bed or areas close to mining for vetted by competent
. . bed or areas close ) .
its nesting. .. .. |authority not submitted
13. to the mining for its |,
A report on the same, vetted by nesting has been in the concerned
the competent authority, shall re orti dinthe Regional Office of the
be submitted to the RO, PCB and Ies se areq State Board
SEIAA within 02 months. )
Hydro geological study shall be
carried out by a reputed
Cation/institute within si
organization/insti u e within six The Environmental .
months and establish that Hydro geological study
L . . clearance has been
mining in the said area will . .. report by competent
issued for mining e e .
not adversely affect the ground . organization/institute
. upto ultimate depth , .

14. |\water regime. The report shall of 3.0m.No ground not submitted in the
be submitted to the RO, PCB and wat;er il:;tersi ction concerned Regional
SEIAA within six months. In case Office of the State

. . has been done

adverse impact is observed . . Board

. ; during mining.

anticipated, mining shall not be
carried out.
Adequate protection against
dust and other environmental
. . Adequate
pollution due to mining shall be .
o .. |protection

made so that the habitations (if
any), close by the lease area are measures have

g been made to avoid |Report not submitted in
not adversely affected. The .

. . further the concerned Regional
15. |status of implementation of . .
environmental Office of the State
measures taken shall be ollution. There is |Board
reported to the RO, UPPCB and Z o ha bit(;tion on o
SEIAA and this activity should be close to the project
completed before the start of . proj
site.
sand
mining.
Need based assessment for the |As per letter issued
nearby villages shall be by gram Pradhan
conducted to s'tudy econormc claiming that Under pictures dated
measures which can help in Corporate .
. . . . . 04.01.2023 enclosed in
improving the quality of life of |environment
. . s the reply. No record of
economically weaker section Responsibility . - .

16. . . earlier activities with

of society. Income generating  |programmes .
. . . regards to socio-
projects/tools such as project has is \
-y economic measures
development of fodder farm, stitching and submitted
fruit bearing orchards, distributed blankets ’
vocational training etc. can form |to economically
a part of such programme.The |weaker people of
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project proponent shall provide
separate budget for community
development

activities and income generating
programmes

village Pachayara
(Gram Pradhan
letter & pictures
enclosed).

17.

Green cover development shall
be carried out following CPCB
guidelines including selection of
plant species and in consultation
with the local DFO/Horticulture
Officer.

Project proponent
has planted 300
saplings at
community land at
different places in
village pachayara.
(Pictures enclosed
and gram Pradhan
letter also enclosed)

Pictures dated
04.01.2023 enclosed in
the reply received.
Considering the period
of lease, no substantial
plantation observed on
site or in the area.

18.

Separate stock piles shall be
maintained for excavated top
soil, if any, and the top soil
should be utilized for green
cover/tree plantation

The lease area is
river bed, no topsoil
cover in the lease
area

No mining activity
observed on site at the
time of inspection.

Dispensary facilities for first- aid

Dispensary facility not

requisite
data/Information/monitoring
reports. In case of any violations
of stipulated conditions the
district Mining Officer will report
to SEIAA.

19 shall be Provided at site. Agreed provided on site.
An Environmental Audit should
be annually carried out during No record of audit

20 g agreed ,

the operational phase and report submitted.
submitted to the SEIAA
The District Mining Officer
should quarterly monitor At present the under
compliance of the stipulated signed i.e. Mohd.
conditions. The project Mahboob, Senior Mines
proponent will extend full officer has taken charge
cooperation to the District of district Ghaziabad

21. |Mining Officer by furnishing the |Agreed from 21-02-2023 and

even before then the
concern mining activity
has ceased due to
expiration of E.C.

22.

The project proponent shall
submit six monthly reports on
the status of compliance of the
stipulated environmental
clearance conditions including
results of monitored data (both
in hard & soft copies, to the
SEIAA, the District Officer and
the respective Regional Office of
the State Pollution Control Board
by 1st June and 1st December
every year.

Agreed,

Six monthly reports on
the status of compliance
of the stipulated
environmental
clearance conditions
including results of
monitored data no
submitted as required.

23.

A copy of the clearance letter
shall be sent by the proponent to
concerned Panchayat, Zila
Parisad/ Municipal Corporation

and Urban local Body.

Agreed

Proof of receipt not
provided at the time of
inspection nor given in
compliance report.




547

0.A.No.160/2022

Ompal & Ors v. State of UP & Ors

avoid fugitive emissions and
spillage of
mineral/dust.

-33-
Transportation Of materials
hall be d b ing th
snatibe gone by cqver:ng e' No mining observed on
trucks / tractors with tarpaulin site. Can be verified
24. |or other suitable mechanism to |Agreed )

when the site is in
operation.

25

Waste water, from temporary
habitation campus be properly
collected & treated before
discharging into water bodies
the treated effluent should
conform to the standards
prescribed by MoEF/CPCB.

No temporary
habitation proposed
onsite, the labours
hired are from
nearby villages

No test report in this
regards submitted.

26.

Measures shall be taken for
control of noise

level to the lands prescribed by
CPCB

Agreed

No test report regarding
same submitted during
operation submitted.

27.

Special Measures shall be
adopted to protect the nearby
settlements from the impacts of
mining activities maintenance of
village roads through which
transportation of minor minerals
is to be undertaken, shall be
carried out by the project
proponent regularly at his own
expenses.

Agreed

No record regarding
same submitted during
operation submitted.

Measure for prevention &
control of soil erosion and
management of soil shall be
undertaken. Protection of dumps

No record or
photographic evidence

energy wherever possible.

28. against erosion, if any, shall be Agreed regarding same
carried out with geo textile submitted.
matting or other suitable
material.
Project Proponent shall explore
59, the possibility of using solar Agreed No solar panel observed

on site.
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30.

Under corporate social
responsibility a sum of 5% of the
total project cost or total income
whichever is higher is to be
earmarked for total lease period.
Its budget is to be separately
maintained. CSR component
shall be prepared based on need
of local habitant. Income
generating measures

which can help in upliftment of
poor section of society,
consistent with the traditional
skills of the people shall be
identified. The programme can
include activities such as
development of fodder farm,
fruit bearing orchards, free
distribution of smokeless Chula
etc.

As per letter issued
by gram Pradhan
claiming that Under
Corporate
environment
Responsibility
programmes
project proponent
has distributed
stitching Machines
and distributed
blankets to
Economically
weaker people of
village Pachayara
(Gram Pradhan
letter & Pictures
enclosed). Project
proponent has also
got installed
handpumps in
village Pachayara
(pictures enclosed)

Detailed regarding work
done under different
heads, cost incurred
and sustainability as
well as quality of these
works should be
submitted by the PP.
Also, same

report work under
heads, should be
verified by competent
authority and certificate
with regards to
completion of work be
issued to PP.

31.

Possibility for adopting nearest
three villages shall be explored
and details of civic amenities
such as roads, drinking water etc
proposed to be provided at the
project proponent's expenses
shall be submitted within 02
months from the date of
issuance of Environment
Clearance.

Agreed

No record or
photographic evidence
regarding same
submitted.

32.

The funds earmarked for
environmental protection
measures should be kept in
separate account and should not
be diverted for other purpose
year wise expenditure should be
reported to the Ministry of
Environment and Forests and its
Regional Office located at
Lucknow. SEIAA, U P and UPPCB

Agreed

No report with regards
to expenditure of funds
earmarked for
environmental
protection submitted in
Regional Office, UPPCB.

The suggestion

Act. 1972 from the competent
authority, if applicable to this
project.

Action plan with respect to made by public Action Plan not
33. |suggestion/improvement hearing panel and |submitted in Regional
months public has Office, UPPCB.
implemented.
Environmental clearance is
subject to obtaining clearance
34 under the Wild Life Protection, Agreed Not Required

35.

The proponent shall observe
every 15 day for nesting of any
turtle in the area. Based on the

observations so made, if turtle

No nesting sites has
been observed till
date

Not observed.
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nesting is observed, necessary
safequard measures shall be
taken in consultation with the
State Wildlife Department. For
the purpose, awareness shall be
created amongst the workers
about the nesting sites so that
such sites, if any, are identified
by the workers during
operations of the mine for taking
required safeguard measures. In
this regards, the safety, notified
zone should be left so that the
habitat/nesting area is
undisturbed.

36.

The project proponent shall
undertake

adequate safeguard measures
during extraction of river bed
material and ensure that due to
this activity the hydro geological
regime of the surrounding area
shall not be affected.

Adequate safeguard
measures has been
adopted, Mining
has been done
strictly in adherence
to EC issued & no
hydro geological
regime of the
Surrounding area
has been affected.

No mining observed at
the time of inspection.
Needs to be verified
during operation phase.

37.

The project proponent shall
obtain necessary prior
permission of the competent
Authorities for withdrawal of
requisite quantity of water
(surface water and
groundwater) required for the
project.

No ground water
withdrawal of
water done onsite
the water
requirement has
been done by water
tankers supplied
form local vendors

No borewell observed on
site.

38.

Appropriate mitigative measures
shall be taken to prevent
pollution of the river in
consultation with the State
Pollution Control Board. It shall
be ensured that there is no
leakage of oil and grease in the
river from the vehicles used for
transportation

Agreed

Needs to be

verified during
operation phase.
Mitigation Measure Plan
not submitted

in UPPCB.

39.

Vehicular emissions shall be kept
under control and regularly
monitored; the vehicles carrying
the mineral shall not be
overloaded.

Agreed, The
vehicles used for
transportation are
PUC certified.

Needs to be verified
during operation phase.

40.

Provision shall be made for the
housing of construction labour
within the site with all necessary
infrastructure and facilities such
as fuel for cooking, mobile
toilets. mobile STD, safe drinking
water, medical

health cafe, creche etc (MoEF
circular Dated

22.09. 2008 regarding

stipulation of condition to

The labour has been
hired from locals,
no requirement of
accommodation
onsite thus no
temporary
hutment/constructi
on has been done,
however for daily
workers bio- toilets

provision has been

No labour was present
on site. Small temporary
hutment of 3-4 huts
observed on site.
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improve living conditions of
construction labour at site)

made.

Safe drinking water
has had been
provided by water
tankers and first-
aid kit has also been
made available
onsite

41.

Personnel working in dusty areas
should wear protective
respiratory devices and they
should also be provided with
adequate training and
information on safety and health
aspects. Occupational health
surveillance program of the
workers should be undertaken
periodically to observe any
contractions due to exposure to
dust and take corrective
measures, if needed

Agreed

Needs to be verified
during operation phase.

42.

A copy of the clearance letter
shall be sent by the proponent to
concerned Panchayat, Zila
Parishad/Municipal Corporation,
Urban local Body and the local
NGO, if any, from whom
suggestions/representations, if
any, were received while
processing the proposal. The
clearance letter shall also be put
on the website of the Company
by the proponent

Agreed

Proof of receipt not
submitted.

43.

The environmental statement for
each financial year ending 31st
March in Form V as is mandated
to be submitted by the project
proponent to the concerned
State Pollution Control Board as
prescribed under the
Environment (Protection) Rules.
1986, as amended subsequently,
shall also be put on the website
of the company along with the
status of compliance of
environmental clearance
conditions and shall also be sent
to the Regional Office of the
Ministry of Environment and
forests, Lucknow by e- mail

Agreed

Not submitted.

44.

The green cover
development/tree plantation is
to be done in an area equivalent
to 20% of the total

leased area either on river bank
or along road side (Avenue
Plantation)

Plantation has been
done along
approach road and
community places
in village
pachayara,
(pictures enclosed)

No such plantation
observed on site on the
approach road.
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Debri: the ri d will
ebris from the river bed will be No Mining activity was
collected and stored at secured .
.. Agreed observed at the time of
45. |place and may be utilized for . .
inspection.
strengthen the
embankment.
Safety measures to be taken
for the safety of the People Needs to be verified
working at the mine lease area during operation
46. |should be given, which would Agreed phase. On-site
also include measure for dispensary needs to
treatment of bite of poisonous be made operational.
reptile/insect like snake.
Periodical and Annual medical
47. Checkup of workers as per Mines Agreed No record submitted.

Part B- Specific conditions

S/ no. |Specific conditions as per Compliance as per |Compliance on Site
environment clearance PP
issued

01 Project proponent should Agreed Report with regards to
ensure all sapling should mortality rate and
survive any mortality will be replacement  done
replaced. thereof not

submitted.

02 Site photographs should be |Site photographs  |Camera was found
submitted with date and enclosed Installed near weigh
time. bridge but may not be

Operational as there was,
no mining activity
going on.

03 Provision for small cylinder to |Workers are from |Needs to be verified
workers should be made for |local villages, no  |During operation
cooking. cooking bhase. On-site cooking

lrovision done lprovisions
onsite, workers not available.
have been carrying

lunchbox with them
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04 The capacity of trucks/tractor|Trucks/tractors Compliance report
for loading purpose will be in |loading in tonnes as |need to be
tonnes as per PWD and per Transport submitted by PP
Transport Department Department along with vehicle
applicable norms and applicable norms  |details.
standard fixed by the and standard fixed
Government. by the Government.
05 Provide suitable mask to Agreed Needs to be verified
the workers. during operation
bhase.
06 Approach road kaccha is to  |Approach road has |Not complied.
be made motarable and tree |been strengthened
saplings to be planted on and plantation
both sides of the road carried out
07 The project proponent shall |Agreed No such study has
in 2 years conduct detailed been undertaken
replenishment study duly by project
authenticated by a QCl, lproponent.
INABET accredited consultant,
and the District Mines Officer
which shall form the basis for
midterm review of conditions
of Environmental Clearance
08 Provision for two toilets and |Provision of bio- Bio-toilets not observed
hand pumps should be made |toilets has been on site as site closed
at mining site. made onsite, and  |since 30/01/2023.
for drinking water
facility water
tankers has
been made
available
(picture of water
tanker
enclosed)
09 Drinking water for workers  |Water tanker Proof of purchase
would be provided by tankers.jprovision has been |needs to be
made onsite submitted.
10 Mining will be carried only |Mining is based No Mining activity was
according to the approved  |on approved observed at the time of
mining plan. mining plan inspection.
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11

\A buffer/safe tone shall be
maintained from the
habitation as per mining
guidelines

Mining site is quite
away from
settlement &
proper buffer zone
has been
maintained as per
mining

guideline

No Mining activity was
observed at the of
inspection.

12

Total Project Cost has been
submitted as Rs.
1,10,36,850/-. A CSR plan
with minimum Rs.
5,51,842/- work to be
executed with installation of
five hand pumps for drinking
water, solar light in villages
of streets, construction of
two numbers of toilets at
the primary school with
name displayed and address
and details of beneficiary
and gram Pradhan along
with phone number,
lbhotographs should be
submitted to Directorate as
well as to the District
magistrate/Chief
Development Officers,
Ghaziabad, U.P.

\Agreed

Proof of receipt of Plan
in Directorate as well as
to the District
magistrate/Chief
Development Officers
office not furnished.

13

Detail of works under CSR
which has to be executed
as above is to be submitted
with an affidavit to
Directorate as well as to the
District magistrate/Chief
development

officers, Ghaziabad, U.P.

\Agreed

Proof of receipt not
furnished.

14

Health/insurance card,
Medical claim, regular health
Checkup camps, facilities
shall be provided to the
regular/temporary/Contractu
al or any base workers. Copy
of receipt shall be produced
to the Directorate of
Environment along with
the compliance report.

Health checkup
camps being
organized annually
for health check up
of workers

Documentary and
lbhotographic evidence
broof of such camps not
furnished by PP.
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15

The Environmental clearance
will be co-terminus withthe
mining lease period.

Agreed

That the EC granted to
the PP was transferred
EC whose validity was
co-terminus with the
earlier lease deed
granted to one

Gurbaj Singh which has
expired on 31-01-2023
hence making the EC
void.

16

Project falling with in 10 KM
area of Wild life Sanctuary is
to obtain a clearance from
National Board Wild life
(NBWL) even if the eco
Sensitive zone is not
earmarked

Project site is not in
eco-sensitive zone

Site not in notified eco-
sensitive zone

17

Geo coordinates should be
verified by Director.
DGM/District Magistrate/
Regional Mining Officer/
NHAI and should be
submitted SEIAA/SEAC,
Secretariat as earliest

Verified Geo-
coordinates by
mining officer
Ghaziabad has
been submitted to
SEIAA/SEAC, UP

Has notbeen submitted.

18

In case it has been found that
the E.C. obtained by
lbroviding incorrect
information, submitting that
the distance between the two
adjoining mines is greater
than 500m and area is less
than 25ha, but factually the
distance is less than 500 m
and the mine is located m
cluster of area equal or more
than 25ha, the E C issued will
stand revoked

Agreed

Area in less than 25 Hac.

19

The project proponent shall in
2 years conduct detailed
replenishment study duly
authenticated by a OCl,

INABET accredited consultant,
and the District Mines Officer
which shall form the basis for
midterm review of conditions
of Environmental Clearance.

\Agreed

INo Such study has been
conducted by Project
lpbroponent.
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20 The mining work will be open-| Agreed No Mining activity was
cast and exclusively manual. observed at the time of
No mechanical work or inspection.
drilling/blasting should be
involved at any stage
21 it shall be ensured that there |Mining has been  [No Mining activity
shall be no mining of any typeldone asper SSMG |was observed at the time|
within 03 m or 10%, of the  |guideline 2016 of inspection.
width which-ever is less, shall
be left on both the banks of
precise area to control and
avoid erosion over river
bank. The mining is confined
to extraction of sand/moram
from the river bank only
22 The project proponent shall |Mining depth is |No Mining activity was
undertake adequate above ground waterlobserved at the time of
safequard measures during |table. No inspection.
extraction of river bank intersection of
material and ensure that due [ground water table
to this activity the hydro- done
geological regime of the
surrounding area shall
not be affected
23 The project proponent |l strictly adhere to |No Mining activity
shall adhere to mining in plan submitted for |observed at the time of
conformity to plan submitted |mining was and |inspection.
for the mine lease conditions |rules prescribed. No
and the Rules prescribed a  |mining has been
this regard clearly showing |carried out in
the no work zone in the mine |monsoon season
lease i.e. the distance from
the bank of river to be left un-
worked 'Non mining aerial,
distance from the bridges etc.
it shall be ensured that no
mining shall
be carried out during the
monsoon season.
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24 The project proponent shall |l strictly adhere that|No Mining activity was
ensure that wherever applicable Mines  |observed at the time of
deployment of labour \Act, the provision |inspection.
attracts the Mines Act, the  |thereof strictly
provision thereof shall be followed
strictly followed

25 The project proponent will |Personnel protective|Needs to be verified
lprovide personal protective |equipment’s has at the time of operation.
equipments (PPE) as required,|been provided to |Documentary/Photo
also Provide adequate workers graphic proof of same
training and information on not furnished by PP.
safety and
health aspects Periodical
medical examination of the
workers engaged in the
project shall be carried out
and records maintained. For
the purpose, schedule of
health examination of the
workers should be drawn and
followed accordingly.

26 The critical parameters such |Environmental One  time reporting
as PM 10, PM2.5, SO2 and  |parameters has does not meet
NOx in the ambient air withinlbeen monitored and{requirement of EC.
the impact zone shall reports Routine reports need to
he monitored periodically. are attached be furnished by PP.
Further, quality of discharged |herewith
water itany shall also be
monitored [TDS, DO, PH,

Fecal coliform & Total
suspended solids (TSS)].

27 Effective safeguard measures,|Regular water Needs to be
such as regular water sprinkling carried |verified at the time of
sprinkling shall be carried out lout in critical areas |operation.
in critical areas prone to air |prone to air
pollution and haying high pollution and having|
levels of particulate matter |high levels of
such as loading and particulate matter
unloading point and all (letter issued by
transfer points. Extensive Gram Pradhan
water sprinkling shall be Pachayara also
carried Out on haul roads. claimed the same

enclosed with)

28 It should be ensured that the |Ambient Air Ambient standards are
\Ambient Air Quality/ Quality/ parametersinot met in the area due
lbarameters conform to the |conform to to external factors as
norms prescribed by the the norms well. Plan to mitigate air
Central Pollution Control prescribed by pollution sources at
Board in this regard. the Central Pollution|the time of operation

Control Board in needs to be furnished.
this
regard
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29 The extended mining scheme |Agreed Mining Plan is yet to
Will be submitted by the expired.

Proponent before expiry of
lpresent mining plan.

30 Four ambient air quality \Agreed, Monitoring |Documentary/Photo
monitoring stations should be(test reports graphicproof of
established in the core zone |enclosed same not furnished.
as well as in the buffer zone No stations
for monitoring PM 10, PM2.5, observed on site at
SO2 and NOx. location of the the time of
stationsshould be decided inspection.
based on the meteorological
data, topographical
features and environmentally
and ecologically sensitive
targets and frequency of
monitoring should be
undertaken in consultation
with the State Pollution
Control Board

31 Common road for Agreed being ensured by
transportation of mineral is irrigation department.
to be maintained collectively.

Total cost will be
shared/worked out on the
basis of lease area among
users

32 Proponent will provide Agreed No labour found on site
adequate sanitary facility in as mining was closed.
the form of mobile toilets to Need to be verified at
the labours engaged for the the time of operation. No
broject work. bio toilet was found on

site.

33 Solid waste material with Agreed No separate bin
gutkha pouch, plastic bags, system found on site.
glasses etc to be generated
during project activity will be
separate, storage in bins and
managed as per Solid
Waste Management rules.

34 Green area/belt to be \Agreed, Plantation |Not observed
developed along haulage has been done
road in consultation of Gram |along approach
Sabha/Panchayat road and

community places in
village Pachayara,
(pictures enclosed)

35 Natural/customary paths|Plantation has been | Needs verification
used by villagers should not |Done along during operation
be obstructed at any time by |approach road and |phase.
the activities Proposed under (community places in
the project village pachayara,

(pictures enclosed)
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36 Digital processing of the Agreed Report not submitted in
entire lease area in the Regional Office, UPPCB

district using remote sensing
technique should be done
regular,once in three years
for monitoring the change of
river course by Directorate of
Geology and Mining, Govt of
Uttar Pradesh The record of
such study to be maintained
and report be submitted to
Regional office of MoEF,
SEIAA, U.P. and UPPCB.

37 \A copy of clearance letter will |Agreed Proof of receipt not
Be marked to concerned furnished
Panchayat / local NGO, if any,
From whom suggestion /
representation has been
received while processing the
proposal. The clearance letter
shall also be put on the
website of the company.

38 State Pollution Control Board |Agreed Copy  furnished
Shall display a copy of the throughSEIAA and
Clearance letter at the lbut up on notice
Regional office, District board of the Regional
Industry Centre and Office.

Collector's office/Tehsildar's
Office for 30 days.

39 The project authorities  |Agreed Proof of
shall advertise at least in two advertisement not
local newspapers widely furnished.

circulated, one of which shall
be in the vernacular language
of the locality concerned,
within 7 days of the issue of
the clearance letter informing
that the project has been
accorded environmental
clearance and a copy of the
clearance letter is available
with the State Pollution
Control Board and also at
web site of the SEIAA at
http//www.seiaaup.in and a
copy of the same shall be
forwarded to the Regional
Office of the Ministry located
in Lucknow, CPCB, State PCB

40 The MoEF/SEIAA or any other |Agreed Need no comment
Competent authority may
alter/modify the above
conditions or stipulate any
further condition in the
interest of environment
Protect,
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41 Concealing factual data or  |Agreed Need no comment
submission of
false/fabricated data and
failure to comply with any
of the conditions mentioned
above may result in
withdrawal of this clearance
and attract action under the
rovisions of Environment
(Protection) Act, 1986.

42 \Any appeal against this \Agreed Need no comment
environmental clearance
Shall lie with the National
Green Tribunal, if
preferred, within a period of
30 days as prescribed under
Section 11 of the National
Environment Appellate
Authority Act, 1997.

43 Waste water from potable  |Agreed Need verification
use be collected and reused during operation
for sprinkling. bhase. No such

mechanism

observed on site.

44 During the school opening  |Agreed Need verification
and closing time vehicle during operation
movement will be restricted. bhase.

You shall also ensure that the |l assure that the Present issue pertains to
lbroposed site is not a Part of |project site is not |addition of Khasra in

any no development zone as |located in no Mining Lease  without
required/prescribed/identifie |development zone |obtaining NOC from the
d under law. In case of land owner, the
violation, this permission shal applicant in present
automatically deem to be case.

cancelled. Also, In the rent of
any dispute on owners, or
land use of the proposed site,
this clearance shall
automatically deem to be
cancelled.
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45

The above stipulated
Conditions will be enforced
inter-alia under the provisions
of the Water (Prevention &
Control of Pollution) Act,
1974.

The Air (Prevention &
Control of Pollution)

Act, 1981, the Environment
(Protection) Act, 1986 and the
Public Liability Insurance Act,
1991 along-with their
amendments and rules made
there under and also any
other orders passed by the
Hon”ble Courts of law
relating to the subject matter.

Agreed

Need no comment

46

the project proponent will
have to submit approved
plans and  proposals
incorporating the conditions
specified in the
Environmental Clearance
within 03 months of issuance
of this clearance. The
SEIAA/MOEF reserves the
right to revoke the
environmental clearance, if
conditions stipulated are not
implemented to the
satisfaction of SEIAA/MOEF.
SEIAA may impose additional
environmental conditions or
modify the existing ones, if
necessary.

Agreed

Need no comment

47

This is to request you to take
further necessary action in
matter as per provisions of
Gazette Notification No. S.0.
1533(E) dated 14/09/2006,
as amended  and send
regular compliance reports to
the authority as prescribed in
the aforesaid notification

Agreed

Need no comment

54. It is evident from the Joint Status Report that respondent no. 5-Project

Proponent has not complied with material conditions imposed in EC issued by

UPSEIAA and CTO granted by UPPCB which have been highlighted by us in
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the above table.

55. Specific conditions were imposed at the time of grant of EC for earmarking
of 5 % of the total Project costs or total income whichever is higher towards
CSR component and respondent no. S Project Proponent was directed to carry
out the CSR activity as mentioned in EC issued by UPSEIAA and also CTO
granted by UPPCB. Respondent no. 5-Project Proponent filed some
photographs showing distribution of blanket and swing machines etc., but
details regarding the CSR activities carried out and utilization of the budget
amount earmarked for the same were not mentioned. The Project Proponent
was directed to file additional reply giving details of CSR/EMP activities carried
out by the Project Proponent along with all supporting
bills /receipt/documents and also to file copies of annual audit statement and
CSR statements filed by him before Director, Mining and Geology, Uttar
Pradesh. No reply has been filed the Project Proponent giving details of
CSR/EMP activities carried out by the Project Proponent along with all
supporting bills/receipt/documents and also copies of annual audit and CSR

statements filed by him before Director, Mining and Geology, Uttar Pradesh.

56. Condition was imposed on Respondent no. 5-Project Proponent that green
cover development shall be carried out by following CPCB guidelines including
selection of plant species and in consultation with the local DFO/Horticulture
officer. The green cover development/tree plantation was to be done in an
area equivalent to 20 % of the total leased area either on river bank or along
road side (Avenue Plantation). Respondent no. 5-Project Proponent has
claimed to have planted 300 saplings in community land in village Pachayra
and to have carried out plantation along approach road and community places
in village Pachayra and produced some photographs showing carring out of

plantation by him but in the Report of the Joint Committee it has been
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mentioned that considering the period of lease no substantial plantation has
been observed on site or in the area and no such plantation as claimed by
respondent no. 5-Project Proponent was observed on site on the approach

road.

S57. We find the present case to be a glaring example of (i) non-compliance
with the statutory provisions, EC and CTO conditions and environmental
norms and also failure to discharge the statutory obligations on the part of the
Project Proponent, (ii) willful avoidance of enquiry into the relevant facts,
deliberate suppression of material facts and misrepresentation of relevant
facts before this Tribunal by the Joint Committee and (iii) negligence, non-
application of mind and inaction on the part of concerned State Authorities as

evidenced by the following facts and circumstances:

(i) Vide order dated 16.11.2022, the Project Proponent was restrained from
carrying out further mining against which the Project Proponent filed
appeal before Hon’ble Supreme Court by misrepresenting the facts
regarding compliance with the environmental norms while relying upon
the reports submitted by the Joint Committee before this Tribunal to be
in his favour but as per the Joint Status Report subsequently filed before
this Tribunal there are serious environmental violations on the part of
the Project Proponent who had not even obtained CTE/CTO from
UPPCB prior to 05.01.2023.

(ii) In its report filed vide email dated 25.05.2022, the Joint Committee
did not mention the relevant facts regarding EC, validity period of the
lease as well as grant of CTE/CTO by UPPCB and merely reported in
well-crafted manner that there was no illegal mining without referring
to earlier incident of illegal mining.

(iii) In its report filed vide email dated 11.11.2022, the Joint Committee

mentioned that the lease was valid from 14.10.2020 to 13.10.2025 but
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did not mention the relevant facts regarding EC and also grant of
CTE/CTO by UPPCB.

(iv) There were serious violations of the environmental laws /norms and the
Project Proponent commenced and carried out mining without obtaining
CTE/CTO from the UPPCB which fact was completely ignored by the
State Authorities for extraneous consideration.

(V) In the Joint Status Report now filed on behalf of the Director, Mining
and Geology, State of Uttar Pradesh and UPPCB serious violations on
the part of the Project Proponent have been mentioned but the Joint
Status Report has been prepared and submitted after expiry of the EC
and discontinuance of the mining and no justification has been given
for not carrying out requisite inspections for verification of the
compliance status during continuance of the mining.

(vij In the present case EC is stated to have been transferred in favour of
the Project Proponent which was valid upto 31.01.2023 but lease dead
was executed in favour of the Project Proponent which is valid from
14.10.2020 to 13.10.2025 and was not executed for period co-
terminus with EC.

(vii The Project Proponent is stated to have applied to SEIAA for grant of EC
for further mining in the land in question leased out in his favour but

this Tribunal is not informed as to what is the basis and purport thereof.

58. Ms. Roshan Jacob, Director, Mining and Geology, U.P. and Mr. Ajay
Sharma, Member Secretary, UPPCB, who appeared before this Tribunal
through VC on 26.04.2023 submitted that NoC/consent from UPPCB was not
required by the Project Proponent for sand mining. Ms. Roshan Jacob,
Director, Mining and Geology, U.P. and Mr. Ajay Sharma, Member Secretary,
UPPCB were directed to file their detailed response affidavits in this regard.

Respondent no. 5-Project Proponent was also directed to file his
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reply /response.

59. In compliance of order dated 26.04.2023, Affidavits were filed by the
Member Secretary, UPPCB vide email dated 19.05.2023 and by the Director,
Mining and Geology, U.P. vide email dated 22.05.2023 but no reply/response

was filed by respondent no.5.

60. In his affidavit the Member Secretary, UPPCB has submitted that
pursuant to remarks made in the final List issued by CPCB on 07.03.2016 of
Orange Category of Industrial Sectors, no categorization had been made by the
MoEF&CC for excavation of sand from the river bed till date and sand mining
is not covered in any of the categorization viz. Red/Orange/Green and White.

Relevant part of the affidavit is reproduced below:

“ AFFIDAVIT ON BEHALF OF MEMBER SECRETARY, UTTAR
PRADESH POLLUTION CONTROL BOARD IN PURSUANCE TO
THE ORDER DATED 26.04.2023 PASSED BY THE HONBLE
NATIONAL GREEN TRIBUNAL

X X X X
3. That the Hon'ble Tribunal vide its order dated 27.03.2023
directed the project proponent to desist from carrying out any
further mining activity in the mining site till further orders and
directed Director, Mining and Geology and Member Secretary,
UPPCB to appear in person on the next dated fixed.

4. That as mentioned in the order dated 27.03.2023 passed
by this Hon'ble Tribunal the State Board has given the consent to
operate to the project proponent regarding the site in question for
the period of 05.01.2023 to 31.12.2026. The copy of the order
dated 05.01.2023 is being annexed herewith as Annexure-1 to
this affidavit.

5. That in the final List issued by CPCB on 07.03.2016 of
Orange Category of Industrial Sectors the following comment
regarding "Excavation of sand from the river bed" has been
mentioned. "There are specific remarks in respect of some of the
industrial sectors. These sectors are either merged with other
relevant sectors or deleted due to duplication /vague category.
The details are as follows:-

Origin . .
1. I
S at Sl. Industry Sector Origina Remarks
no Category
No
1 24 Excavation Since such type of
of sand form 0 activities cause
the River
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Bed (excluding ecological disturbances,
manual the instructions issued by
excavation) the Government from

time to time be followed.
To be categorized by
MOEF&CC

6. That pursuant to remarks made in categorization of sector, uptill
now no categorization has been made by the MoEF&CC for
excavation of sand from the river bed, therefore, the sand mining
is not covered in any of the categorization viz. Red/Orange/ Green
and White.

7 That further it is stated that the State Board has issued the
Show Cause notice for imposition of Environmental Compensation
for total 550 defaulter days {the period of 22.10.2020 to
01.05.2021 (192 defaulter days) and for 15.11.2021 to
07.11.2022 (358 defaulter days)}. The show cause notice
regarding environmental compensation for the mining during the
period in which activity progressed without CTE/CTO is issued @
of Rs. 10,000/ - per day i.e. Environmental Compensation of Rs.
55,00,000/ - vide letter dated 25.04.2023. The copy of the letter is
being annexed herewith and marked as Annexure no-2 to this
affidavit.

8. That further it is stated that the show cause letter regarding the
Environmental Compensation has been received by project
proponent on 09.05.2023 as per Indian Postal Track Report, but
till ate the project proponent has not replied to the show cause
letter dated 25.04.2023.

9. That the project proponent himself closed down the mining
activities. Presently no mining activity is in operation. The joint
inspection report dated 19.04.2023, conducted by the joint
committee of the mining officer and sub divisional magistrate, Loni
is being annexed herewith as Annexure No.-3 to this affidavit.

10. That further in pursuance to the order passed by this
Hon'ble Tribunal the inspection has been carried by the officials of
the State Board on 18.05.2023 and during the inspection the
mining found closed at site in question. A Copy of inspection report
dated 18.05.2023 is being annexed herewith as Annexure No.-4
to this affidavit.”

61. In her affidavit the Director, Mining and Geology, U.P. also submitted that
since no categorization has been made by the MoEF&CC for excavation of sand
from the riverbed, therefore, the sand mining is not covered under the
categorization of the industrial Sector and that in the said mining operations,

neither anything is added to the water nor is anything released, so water or air

does not get polluted. The relevant part of the affidavit is reproduced below:

“Affidavit of Compliance.

X X X X
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3. That, regarding obtaining NoC/consent from UPPCB for
sand mining, it is humbly submitted that For harmonization of
Classification of Industries under Red/Orange/Green/White
Categories CPCB vide letter dated 19.08.2015 forwarded a copy
of draft document on revised concept of categorization of
industrial sectors to all SPCBs, PCCs and concerned ministries.
CPCB further issued modified directions to revise/prepare
categories of industrial sector in Red, Orange, Green and White
as per final report to all SPCBs/PCCs on 07.03.2016.

(1) That is further worthwhile to mention here that in
compliance to the directions issued by CPCB, UPPCB in its
meeting dated 29.03.2016 adopted the same categorizations of
industries and issued letter dated 18.04.2016 to all concerned
controlling officers of the UPPCB and Regional officers of the
UPPCB to comply the same. A true copy of the letter dated
18.04.2016. That there are two additional notes in the list of
Industrial Sectors mentioned in the final report and Note (ii) is
being quoted as below;

SI.No. |Origin |Industry Sector Original |Remarks
at SI. Category
No.
1 24 Excavation of |0 Since such type of
sand form the activities cause ecological
River Bed disturbances, the
(excluding manual instructions issued by the
excavation) Government from time to
time be followed. To be
categorized by MoEF&CC

(ii) That at Serial No. 1 which was originally at SI.No 24
regarding excavation of Sand from the riverbed (excluding
manual excavation), it has been mentioned in remark column
that such type of activities cause ecological disturbances, the
instructions issued by the Government (MoEF&CC) from time be
followed. So, excavation of Sand from the riverbed (excluding
manual excavation) has to be categorized by MoEF&CC
separately.

(iii) That pursuant to remarks made in categorization of
sector up till now no categorization has been made by the
MoEF&CC for excavation of sand from the riverbed therefore the
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sand mining is not covered under the categorization of the
industrial Sector. It is also submitted that as per the MOEF&CC,
EIA notification 2006, EC has been obtained in this particular
case and also in case of sand mining across the state.

(iv) under the provision of Water Act 1974 and Air Act 1981,
Industries, which causes underground/surface water and Air
pollution, requires CTE /CTO from concerning SPCB. But in the
case of Sand Mining no fugitive emissions are released. It is to
be mentioned that neither permanent structure of any kind is
erected during the mining operations of Sand/Morrum situated
in the river bed nor heavy machinery are used in the mining
operations. In the said mining operations, neither anything is
added to the water nor is anything released, so water or air
does not get polluted.

X X X X7

62. This Tribunal has passed order dated 30.05.2023 in O.A No. 176/2022
titled as Aman Chaudhary Vs. Union of India & Ors that sand mining from
river bed mandatorily requires CTE and CTO from SPCBs/PCCs and for
reasons of gravity the detailed reasons and operative part of the order are not

reproduced here which may be read as part of this Judgment.

63. It may also be observed here that in his affidavit the Member Secretary,
UPPCB has taken contradictory stands as on the one hand affidavit filed by
him implies that sand mining from river bed does not require CTE/CTO from
UPPCB but on the other hand the same mentions the Project Proponent to be
non-compliant on the ground that CTE/CTO had not been taken from UPPCB.
Such contradiction by itself not only points out lack of transparency and
accountability but also negates impartiality and integrity in the working of the
UPPCB subjecting the same to serious doubt of being animated by ulterior
motives and extraneous considerations. UPPCB has allowed river bed sand
mining without obtaining of CTE and CTO under the pretext of non-
categorization by MOEF&CC but at the same time proceeded to issue show
cause notices for imposition of environmental compensation to and pass

orders for imposition of environmental compensation on some of the project
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proponents on the ground of not obtaining of CTE/CTO by them without taking
any action against the majority of the similarly placed project proponents for
not obtaining of CTE/CTO by them and has not monitored compliance of
conditions imposed by MOEF&CC or UPSEIAA and allowed riverbed sand
mining to be carried out despite serious violations of the EC conditions which

warranted cancellation of EC and mining leases.

64. In O.A. no. 360/2015 National Green Tribunal Bar Association Vs.
Virender Singh (State of Gujarat) this Tribunal vide order dated 26.02.2021

issued the following directions:-

“ Enforcement of Monitoring Mechanism and review by the
Chief Secretary at State level and Secretary MoEF&CC at
National level

27. We direct all the States/UTs to strictly follow the
SSMG-2016 read with EMGSM-2020 reinforced by
mechanism for preparation of DSRs (in terms of directions
of this Tribunal dated 14.10.2020 in Pawan Kumar, supra
and 04.11.2020 in Rupesh Pethe, supra), Environment
Management Plans, replenishment studies, mine closure
blans, grant of EC (in terms of direction dated 13.09.2018
in Satendra Pandey, supra), assessment and recovery of
compensation (as per discussion in Para 25), seizure and
release of vehicles involved in illegal mining (in terms of
order dated 19.02.2020 in Mushtakeem, supra), other
safeguards against violations, grievance redressal,
accountability of the designated officers and periodical
review at higher levels. As already noted, EMGSM-2020
contemplates extensive use of digital technology,
including remote sensing.

28. We further direct that periodic inspection be
conducted by a five-members Committee, headed and
coordinated by the SEIAA and comprising CPCB (wherever
it has regional office), State PCB and two expert members
of SEAC dealing with the subject. Where CPCB regional
office is not available, if MoEF&CC regional office is
available, its Regional Officer will be included in the
Committee. Where neither CPCB nor MoEF&CC regional
office exists, Chairman, SEIAA will tie up with the nearest
institution of repute such as IIT to nominate an expert for
being included in the Committee. Such inspection must be
conducted at least thrice for each lease i.e. after expiry of
25% the lease period, then after 50% of the period and
finally six months before expiry of the lease period for
midway correction and assessment of damage, if any. The
reports of such inspections be acted upon and placed on
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website of the SEIAA. Every lessee, undertaking mining,
must have an environment professional to facilitate
sustainable mining in terms of the mining plan and
environmental norms. This be overseen by the SEIAA.
Environment Departments may also develop an
appropriate mobile App for receiving and redressing the
grievances against the sand mining, including connivance
of the authorities and also a mechanism to fix
accountability of the concerned officers.
Recommendations of the Oversight Committee for the
State of UP quoted earlier may be duly taken into account.

The mechanism must provide for review at the level of the
Chief Secretary at least once in every quarter, in a meeting
with all concerned Departments in the State. The Chief
Secretary UP may ensure further action in the light of the
report of the Oversight Committee.

Similarly, at National level, such review needs to be
conducted atleast once in a year by the Secretary,
Environment in coordination with the Secretaries Mining
and Jalshakti Ministries the CPCB.

Publication of Annual Reports

29. We further direct all the States/UTs to publish their
annual reports on the subject and such annual reports
may be furnished to MoEF&CC by 30th April every year
giving status till 31st March. First such report as on
31.03.2022 may be filed with the MoEF&CC by all he
States/UTs on or before 30.04.2022. The report may also
be simultaneously posted on the website of the
Environment

Department of the States/UTs. Based on such reports,
MOEF&CC may consider supplementing its Guidelines
from time to time. The MoOEF&CC may prepare a
consolidated report considering the reports from the
States/UTs and publish its own report on the subject,
preferably by 31st May every year.

Interaction at National Level

30. We direct the Secretary MoEF to convene a meeting in
coordination with the CPCB and Mining and Jalshakti
Ministries of Central Government and such other
experts/individuals at National level and representatives
of States within three months for interaction on the
subject which may be followed by such meetings being
convened by the Chief Secretaries in all States in next
three months. Holding of such meetings will provide
clarity on enforcement strategies and help protection of
environment.”

65. In the present case there is nothing on record to show that any such

periodical inspections were conducted and the reports of such inspections



570

0.A.No.160/2022 Ompal & Ors v. State of UP & Ors

-56-

were acted upon and placed on website of UPSEIAA; any mobile application
was developed as directed for receiving and redressing the grievances against
the sand mining, including connivance of the authorities and also a
mechanism to fix accountability of the concerned officers; any annual reports
have been prepared, submitted and uploaded on website on the website of the
Environment Department of the State of Uttar Pradesh. Under the EC
conditions the District Mining Officer was required to quarterly monitor
compliance of the stipulated conditions and to report violations to UPSEIAA.
There is nothing to show such quarterly monitoring of compliance status and
reporting of violations to UPSEIAA by the District Mining Officer. The Director,
Mining and Geology, Uttar Pradesh has also failed to ensure compliance with
the provisions of Mines and Minerals (Development and Regulation) Act, 1957
(MMDR Act 1957) and Rules framed under the same and the Sustainable Sand
Mining Management Guidelines, 2016 (SSMMG 2016) and the Enforcement
and Monitoring Guidelines for Sand Mining, 2020 (EMGSM 2020) by making
periodical inspections and verifying compliance with the same. No response
giving the requisite details of periodical inspections for verification of the
compliance status with respect to compliance with MMDR Act 1957, the
SSMMG 2016 and EMGSM 2020 has been filed by the Director, Mining and

Geology, Uttar Pradesh.

66. In the present case the Director, Mining and Geology, Uttar Pradesh and
UPPCB have also failed to ensure compliance by respondent no.5 with EC/CTO
conditions and allowed respondent no. S to carry out mining despite such non-
compliance without taking any action for such non- compliance. We are of the
considered view that by making periodical inspections for monitoring
compliance status with respect to compliance of the EC and CTO consent
conditions and environmental norms and by taking of remedial action on the

basis thereof the Director, Mining and Geology, Uttar Pradesh and UPPCB
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would have prevented illegal mining and environmental violations and
consequent environmental damage. In the facts and circumstances of the case
the Director, Mining and Geology, Uttar Pradesh and UPPCB are also liable for
payment of environmental compensation for remediation of the environmental
damage caused by respondent no. 5 Project Proponent which would have been
prevented by periodical monitoring and taking of remedial action by them.
However, by taking a lenient view the Director, Mining and Geology, Uttar
Pradesh and UPPCB are directed to pay nominal amount of ¥ 1 Lakh each as
environmental compensation. The amount of environmental compensation be
deposited by the Director, Mining and Geology, Uttar Pradesh and UPPCB with
the Central Pollution Control Board within one month. The amount of
environmental compensation shall be utilized for restoration of environment
in the affected area. It is clarified that in case of failure of the Director, Mining
and Geology, Uttar Pradesh and UPPCB to deposit the amount of costs, the
Member Secretary, CPCB shall be entitled to recover the amount of costs by
filing execution petition for execution of the order passed by this Tribunal
before the Civil Court of competent jurisdiction in accordance with the

provisions made in section 25 of the NGT Act 2010.

67. EC was granted by UPSEIAA in favour of Gurbaj Singh s/o Major Singh
resident of B6/1379, Modern Colony, Jagadhari, Haryana. As per Specific
Condition no. 15 the environmental clearance was co-terminus with the
mining lease period. Lease in favour of said Gurbaj Singh was valid from
01.02.2018 to 31.01.2023. Lease in favour of said Gurbaj Singh was
cancelled by the District Magistrate, Ghaziabad by order dated 30.03.2018.
Subsequently, EC was transferred in favour of respondent no.5-Mumtaz Ali on
10.09.2020. Lease deed was executed by the District Magistrate, Ghaziabad
in favour of respondent no.5-Mumtaz Ali on 21.10.2020 for period of five years

with validity upto 20.10.2025. UPPCB granted CTO to respondent no. 5 on
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05.01.2023 with validity upto 31.12.2026.

68. Questions arise as to permissibility of execution of lease deed by the
District Magistrate, Ghaziabad with validity upto 20.10.2025 beyond the
period of EC which was to expire on 31.01.2023 and grant of CTO by UPPCB
with validity upto 31.12.2026 beyond the period of EC which was to expire on

31.01.2023 and lease deed which was to expire on 20.10.2025.

69. Opportunity was granted to the District Magistrate, Ghaziabad and

UPPCB to file response in this regard.

70. Reply has been filed by District Magistrate, Ghaziabad vide email dated

01.01.2024. The relevant part of the reply is reproduced below:-

PG IRIFT [3959F 79 Tordreig & dgdicr al-l R qr @4 UgT a1
UaRRT @US-1 GSTURS & GHAT Sicfl & [avg Hio =ryiay P gid
gifdaxv], 7% facctl & Fiford 3floTo Fo 160/2022, YT T =T 17 JoHo
YT T 3 F TIRT Q¥ [a1%5 17.10.2023 & Ga™f TgUT & BT HF B

forads BrfBRY 39T Agaq & -

“1. Vide order dated 30.05.2023 this Tribunal directed filling of response
regarding the aspect involved as to whether mining lease deed can be
executed by the District Magistrate on behalf of the State beyond the validity
period of EC granted by SEIAA. No response has been filed by the District
Magistrate, Gaziabad.

$9 TIFE 7 §1 @7 UST GARINT @US-1 TEHIcT ci] &7 13avuT [37aq & -

1.59 BT & 37T To 864 faid 05.03.2020 gRT S=ue Tiogiaia &
dgicr i1 IR FIe] T+ &3 T15 GIaRT G- 1 7T Ho 8 [Eo, 918, 10 firo,
11180, 12 [Ho, 131H0, 17 Ao, 18, 19, 20fF0, 21 f&0, 221F0, 25 [H0, 261H0, 2710,
30 Mo, 371f0, 38 &0, 39 [fo, 40 ffo, 41 [Fo, 53fHo, 54 fHo, 55fF0, 5610,
57180, 237180, 238 f&o, 239180, 240 [0 IFHaT 16.183 o &I TIAT 323600
gorflo Ui T @1 05 TN @1 3fald 8q AT @+ YT WX Wgpd [ o @ ford
& 31T gg g-HlarH! uuneft & Aregd I [@3gifoa faar mar)

2 FRIad [aafer & & 7 4t gaarsT sift fAardf Higmierare GRe f35iRT Safasr
el TR-244235 gRT IdH qlcl] 30 206/- Fid T7HIeR 1Rgd &1 7T, [org 77
gl FJUNTT S GEAreT S & ger § 05 aug a1 @ UST WGighd 154 STt
8 3= G FHo 990 fa-liar 23.06.2020 IR} 141 7147/

3. 8 grareT 3icfl & G&r & A Sf1=1T UF B Ll @& S [ ¢RI ST
P F SR USTURE GRT GRING GIIae WGesdl THT0 TF o
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293/091/qFoFoToH10/3886/2018 [T 10.09.2020 §F H1AITT T TG 5T
7| (HTHB-1)

4. USTYR® gRT TG GalavyT Iaesdl JHT0 G & d&e & 3faiid BT & 1
J%T GAIaRUT I3l THIUT U7 U4 UTeRe 41 TRaT g g7 41 o g fAar-
afl-6/1379, IS PIcil] SR forem gRIT & /8 Wigd o forges! ggT
3afe) 37l 01.02.2018 G 371 31.01.2023 T Ul USTURS 4l RIS g
GRTUST A 1 STcll T Feci9 B+ & BRI W1 dd FI] G-77 UT Pl depTei-
ISR TEIqar & SiTa™T fai® 30.03.2018 §RT [R¥d & 134T 711

5. T &RIT GIaRUT GHTEIT [FE/RT FIfeaRu] FoFo, a3 gRT 41 qeare
ig & ger & Wi qalaRur Wl JHT0 U7 fa-ie 12.01.2018 § Sfcaiiad
I Xl &1 gYrad ¥@a g4 4 gHarS sfefl & e  ggfavur Iaesar gHrT
1371 10.09.2020 XA 141 1| (FTHH-2)

6. #1 GHATST 3fcl GRT 3T gelaivd GaIaur WGeddl JHIU UF (Transferred EC)
P! Bl § mgd a1 T forae &0 4 & grare st & ger § dTie
21.10.2020 @1 UZT [deid &1 [51gT dabicti e Rl grRT 3R Ua<l
TGS (GNER) FTHIae], 1963 T GLNAT fHaaradt, 2021 & [HFH- 35 (5)
7 123 13 gifaem & s far mar) e 35 (5) 7 123 13 mifder fAgad &

"[3GH 35-(5)- T YT [AdeRd &7 591G, 39 A 357 TRBR gRT SHega-T

GNT T d SifBR] gRT GRS 3G & T JIot=T Sfgalfad &3 & & FURT<T
SN TedTa® & G& § Gaiaeur SATafr THI 9 R} 164 o & faid 9 Uh
418 & o 531 ST G TidT 761 ac Gi-ol & GSaR 8g dabie §a 3
G5l & USaR gRT UST 136 & 791G & [ & 03 (1) ATg @ HIaw TR=/
1 S $IR YR I STgeiehs i &7 1853 [§+7 §afl & wibarsit
PT GaTer, 3 3R gerarqul Aia & 7T FRIT BRIR BT Hifd BT

ufdse I8 8 & SRR gIRT 3l &7 371 T a7 favedl fafdes rdarg? & rgaR

G LT/ 33T T GHGT HX- 4T GST/ 330 UF 4RF GRT gy 53 5T U3

UG UT/3(937T UF 4RE & G&f § Wipd qaiaeuia SATafy 3 faféie safa &

WW%WW forads ger & v UST/SgaT UF 39! duar sary § ag
arerl”

7. FURIGT & Gel § GSTIRS &1 Grrer 3icfl GIRT GaiaRuT Wqedal TH101 U7 &1
SfalfY) FHIE §17 & GHTq G Ugl 1 Sflociotflo [Aawery & g @ & 74 8
TUT GSTEIR S W G &7 7 @77 B §¢ B 1397 771 8 TAHT 8 TSRS
8t grrareT Sfcft GRT G: GaaR U1 WG dl FHIT UF 416 1354 o 8q S1da 14T
T g7 8, ot faaRTERT 81

3fd: FRIFAFIR 3T QaT 7 T1ax W g1

71. In his reply, the District Magistrate, Ghaziabad has referred to Rule 35
(5) of the Uttar Pradesh Minor Minerals (Concession) Rules, 1963. The above
said Rule permits execution of the lease deed in favor of the person, to whom
EC is transferred, limited to the period of validity of the EC. Since the EC was
valid upto 31.01.2023, lease deed in favor of respondent no. 5-Project
Proponent could be executed under the above said Rule for the period from

21.10.2020 to 31.01.2023. No other statutory provision enabling execution
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of the lease deed for the period of five years extending beyond the validity
period of transferred EC has been referred to in the response filed by the
District Magistrate, Ghaziabad and has been referred to or pointed out even
during hearing of the arguments by learned Counsel for respondent no. 4-

District Magistrate, Ghaziabad and by respondent no. 5-Project Proponent.

72. In the very nature of things CTE /CTO cannot be granted by SPCB/UTPCC
beyond the period of EC and lease and CTE/CTO has to be coterminous with
EC/Lease. UPPCB has also not referred to and pointed out any statutory
provision or official memorandum justifying grant of CTO for period upto
31.12.2026 extending beyond the validity period of EC upto 31.01.2023 and

validity period of lease upto 20.10.2025.

73. Consequently, lease deed executed by the District Magistrate, Ghaziabad
with validity upto 20.10.2025 extending to period beyond the validity period
of EC upto 31.01.2023 and CTO granted by UPPCB with validity upto
31.12.2026 extending to period beyond the validity period of EC and also
validity period of lease will be illegal and of no consequential effect to confer

any validity beyond 31.01.2023.

74. Member Secretary, UPPCB and the Director, Mining and Geology, U.P.
have both stated that no mining activity is taking place but the application of

the Project Proponent for EC clearance is stated to be pending.

75. This Tribunal vide order dated 27.03.2023 directed respondent no. 5-
Project Proponent to desist from carrying out any further mining activity in the
mining site leased out to it and environmental clearance if any granted by
SEIAA, Uttar Pradesh to respondent no. 5-Project Proponent in respect of the
above said mining site was ordered to remain in abeyance till further orders to

the contrary. Relevant part of the order reads as under:



575

0.A.No.160/2022 Ompal & Ors v. State of UP & Ors
61-
“14. In view of the mandate in Section 20 of the National Green
Tribunal Act, 2010 requiring this Tribunal to apply precautionary
principle and also the provisions made in Section 19 (4) (j) of the
National Green Tribunal Act, 2010 empowering this Tribunal to
require any person to cease and desist from committing or
causing any violation of any enactment specified in Schedule I
thereof, respondent no. 5 is directed to desist from carrying out
any further mining activity in the mining site leased out to it and
environmental clearance if any granted by SEIAA, Uttar Pradesh

to respondent no. 5 in respect of the above said mining site shall
also remain in abeyance till further orders to the contrary.

15. The District Magistrate and the Senior Superintendent of

Police, Ghaziabad are also directed to take appropriate steps to

ensure that no illegal mining takes place in the mining site in

question.”
76. It may be observed here that respondent no. 5 was served with a show
cause notice bearing letter No. 1453/Kha. Anu. -Ghazi./2020-21 dated
05.02.2021 regarding illegal mining outside the lease area. The District
Magistrate, Ghaziabad passed order dated 20.05.2021 directing the
respondent no. S to deposit Rs. 69,07,160/- for illegal mining outside his lease
area. Respondent no. 5 filed Appeal No. 764 of 2021 against order dated
20.05.2021 before the Commissioner, Meerut Division, Meerut under Rule 77
of the Uttar Pradesh Minor Minerals (Concession) Rules, 1963 who vide order
dated 16.02.2022 dismissed the appeal and upheld order dated 20.05.2021.
Respondent no. 5 filed Revision No. 20(R)/SM/2023 against order dated
16.02.2022 before the Secretary, Department of Geology and Mining, Uttar
Pradesh under Rule 80 of the Uttar Pradesh Minor Minerals (Concession)
Rules, 2021 which was dismissed vide order dated 02.02.2023. On
08.12.2022 Mr. Ravi Prakash Mehrotra, Senior Advocate, appearing for the
Project Proponent had submitted that the Project Proponent will ensure strict
compliance with the conditions imposed by SEIAA and consent conditions by
UPPCB and will also deposit, under protest, the amount of environmental
compensation, in the eventuality of revision petition filed by the Project
Proponent being decided against him, within 30 days of such decision, without

prejudice to availing further remedies in accordance with law. Respondent
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no.5-Project Proponent has not produced any document to show deposit of the
penalty amount in terms of the undertaking. On the other hand Respondent
no.5-Project Proponent filed Writ Petition (C) No. 1843/2023 titled as
Mumtaz Ali Vs. State of Uttar Pradesh and others against order dated
02.02.2023 passed by the Secretary, Department of Geology and Mining,
Uttar Pradesh, order dated 16.02.2022 passed by the Commissioner, Meerut
Division, Meerut and order dated 20.05.2021 passed by the District

Magistrate, Ghaziabad.

77. It is also pertinent to mention here that show cause notice dated
25.04.2023 was issued to respondent no. 5 by UPPCB for imposition of
environmental compensation of Rs. 55,00,000/- and pursuant to said show
cause notice, order for imposition of environmental compensation of Rs.
55,00,000/- was passed by UPPCB on 28.08.2023. Reference for realization
of the amount of compensation was made to the District Magistrate, Ghaziabad
vide letter dated 21.09.2023 which remained pending. Respondent no.5-
Project Proponent filed Writ Petition (c) No. 10340/2023 titled as Mumtaj
Ali Vs. State of Uttar Pradesh and others challenging order dated

28.08.2023 before Hon’ble Allahabad High Court which is pending.

78. In the course of hearing during interaction, Mr. Ajay Sharma, Member
Secretary, UPPCB mentioned that environmental compensation of Rs.
83,17,34,132/- had been imposed out of which amount of Rs. 53,70,000/- has

been realized.

79. This Tribunal observed that environmental Compensation, which is
imposed by the UPPCB in compliance with directions issued by Hon’ble
Supreme Court and this Tribunal for restoration of environment and
remediation of environmental damage caused, remains unrealized and

unutilized for long periods of time during which the environmental damage
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caused continues unabated which may become irreversible and sought
response from the State of Uttar Pradesh as to why the amount for remediation
of environmental damage caused by the violators be not incurred by the State
of Uttar Pradesh immediately on receipt of such references for remediation of
the damage caused to the environment before the same results in irreversible
damage to the ecology and bio-diversity and the amount so spent by the Uttar
Pradesh may be recovered from the violators as arrears of land revenue in

accordance with law.

80. Reply has been filed by state of Uttar Pradesh vide email dated

10.01.2024. The relevant part of the reply is reproduced below:-

“RESPONSE ON BEHALF OF STATE OF UTTAR PRADESH, IN
COMPLIANCE TO THE ORDER DATED 17.10.2023 PASSED
BY HONBLE NGT PRINCIPAL BENCH, NEW DELHI IN
ORIGINAL APPLICATION NO. 160 OF 2022 IN RE: OM PAL &
ORS. VERSUS STATE OF UP & ORS.

X X X X

2. That on 04.01.2024 a review meeting has been held under
the Chairmanship of Additional Chief Secretary, Environment,
Forest and Climate Change Department, Uttar Pradesh regarding
the progress of compliance of directions passed by Hon'ble
Tribunal. The true copy of Minutes of Meeting dated 04.01.2024
is being annexed herewith as Annexure No.-1 to this response.

3. That during the course of above meetings, the Uttar
Pradesh Pollution Control Board, hereinafter referred as
UPPCB, has informed that ¥ 86,60,00,948/- amount of
environmental compensation has been imposed against the
defaulter Mining Units in Uttar Pradesh, out of which *
76,90,000/- environmental compensation has been
recovered/realized and for ¥ 30,38,45,716/- the respective
mining units have taken stay from Hon'ble Supreme
Court/Hon'ble High Court. For remaining amount <
55,44,65,232/ - of environmental compensation, UPPCB vide
different letters has requested to concerned District
Magistrates to recover/realize the amount of environmental
compensation as a arrears of land revenue in accordance
with law.

4. That it is pertinent to mention here that the UPPCB has
imposed the Environmental Compensation in compliance to the
orders passed by this Hon'ble Tribunal and also in pursuance to
the order/direction passed by Commission for Air Quality
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Management (CAQM) and against for non-compliance of
Environmental Laws.

5. That it is also informed by the officials of UPPCB that
Environmental Compensation amounting of ¥ 58.14 Cr. has
been recovered/realized from the defaulter units, in which I
10.63 Cr. has been recovered in compliance of the orders
passed by this Hon'ble Tribunal and % 1.25 Cr. and % 46.26
Cr. has been recovered in compliance to the order passed by
Commission for Air Quality Management (CAQM) and for
noncompliance of Environmental Laws, respectively.

6. That further, following decisions have been taken during
the course of meeting dated 04.01.2024:

L That the Environmental Compensation recovered in
pursuance to the order passed by the Hon'ble Tribunal shall be
utilized as per the Guideline prepared by the Central Pollution
Control Board herein after referred as CPCB. The true copy of
Guideline prepared by the CPCB for Utilization of Environmental
Fund is being annexed herewith as Annexure No.-2 to this
response.

i. That the monthly progress report regarding the recovery
of Environmental Compensation as arrears of Land Revenue
by the concerned District Magistrates shall be furnished to the
UPPCB and the same shall be compiled and forwarded to the
State of UP by UPPCB on a prescribed format as mentioned in
the Minutes of Meeting dated 04.01.2024, contained as
annexure no.-2 to this response.

tit. That regarding to the recovery of the Environmental
Compensation stayed by the Hon'ble Supreme Court and
Hon'ble High Court, the UPPCB shall immediately move a
Stay Vacation application before the concern courts
through a panel of advocates.

iv. That for the speedy recovery of Environmental
Compensation by the concerned District Magistrates the
issue shall be requested to be included in the agenda of
monthly progress meeting of District
Magistrates/Commissioners under the Chairmanship of
Chief Secretary. UPPCB shall submit the proposal along with
progress of recovery of Environmental Compensation to the
Government.

V. That the Corpus Fund will be established with the
amount of Environmental Compensation already
recovered/realized by UPPCB for non-compliance of
Environmental Laws as mentioned in para 5.

Vi. That the Corpus Fund shall be utilized for the
immediate remediation of environmental damages caused by
the violators in accordance to the Guideline prepared by the
CPCB for Utilization of Environmental Fund after decision to do
so by a committee having following members;

a) Officer nominated by the Additional Chief Secretary,
Environment, Forest and Climate Change Department, Uttar
Pradesh not below the rank of Secretary (Chairman)
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b) Officer nominated by the Member Secretary, Central

Pollution Control Board (Member)

c) Member Secretary, Uttar Pradesh Pollution Control

Board (Convener)

The aforesaid committee shall give financial approval to the

action plan for remediation of environmental damages and

the whole work shall be accomplished in accordance to the

Guideline prepared by the CPCB for Utilization of
Environmental Fund through Corpus Fund.

7. That it has been decided during the meeting that direction of
Hon'ble NGT may be sought on above decisions.

Therefore, the response of the State of Uttar Pradesh is placed

before this Hon'ble National Green Tribunal for perusal and kind

consideration.
81. The Chief Secretary, Government of Uttar Pradesh is directed to issue
appropriate instructions within three months to all the concerned Revenue
Officers to recover the amount of environmental compensation from the
polluters as arrears of land revenue expeditiously preferably within six months
from the date of receipt of reference from UPPCB for recovery thereof as arrears
of land revenue. However, in cases in which amount of environmental
compensation is not so recovered within the period of six months from the
polluters and paid to UPPCB due to any negligence/inaction/un-reasonable
delay on the part of the concerned Revenue Officers, it will be appropriate that
the State of Uttar Pradesh bears the cost of restoration/protection of

environment and thereafter recovers the same from the polluters.

82. In the application the applicants have made allegations that respondent
no. S5-Project Proponent did not pay compensation to the applicants and other
land owners in terms of order passed by Hon’ble Allahabad High Court in Writ
Petition (C) No. 3101/2010 titled as Sripal Vs. State of U.P. & others. vide
order dated 12.07.2022 the Joint Committee was directed to look into this
aspect but the Joint Committee did not look into this aspect and merely
submitted that the applicant did not submit any application for payment of

compensation in terms of such order and if any such application is submitted
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appropriate action will be taken. A reference to revenue record pertaining to
the land leased out for mining to respondent no.5-Project Proponent available
on Uttar Pradesh Government website Bhulekh shows ownership of villagers
and other persons on some of the khasra numbers thereof and question of

their entitlement to payment of compensation arises in the present case.

83. Rule 67 of the Uttar Pradesh Minor Minerals (Concession) Rules, 1963,
which bars owner of land from putting any restriction on mining operation and

entitles him to raise demand of compensation, reads as under:-

“67. No restriction etc. to be imposed by owner of land on
mining operation except demand of compensation: (1) No
person, who has right in any capacity on the land covered by a
mining lease or mining permit, shall be entitled to impose any
prohibition or restriction on the mining operations by the holder
of such lease or permit of such land or to demand any sum by
way of premium or royalty for the removal of minor mineral.
Provided that such person shall be entitled to get annual
compensation from the said holder of mining lease or permit for
the use of surface of the land for mining operations, as may be
agreed upon between them. (2) Where the holder of a mining
lease or permit and the owner of the surface of the land could not
agree upon the amount of annual compensation and a dispute
arises in respect thereof, it shall be determined by the District
Officer in such manner that: (a) in the case of agricultural land,
the amount of annual compensation shall be worked out on the
basis of the average annual net income from the cultivation of
similar land for the past three years, and (b) In the case of non-
agricultural land, the amount of annual compensation shall be
worked out on the basis of average annual letting value of similar
land for the previous three years,”

84. In view of above rule land owners/persons having right in any capacity
on the land covered by the mining lease in favour of respondent no.5-Project
Proponent will be entitled to get annual compensation from respondent no.5-
Project Proponent for the use of the surface of the land for mining operation
as per agreement with respondent no. 5-Project Proponent or determination

by the District Officer in accordance therewith.

85. The District Magistrate, Ghaziabad is directed to look into the aspect of

entitlement of the applicants or other land owners/persons having any right
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in the land in question as per revenue record to payment of compensation in
accordance with Rule 67 of the Uttar Pradesh Minor Minerals (Concession)
Rules, 1963 and directions issued by Hon’ble Allahabad High Court and to
take appropriate action/pass appropriate order to ensure payment of
compensation to such eligible persons in accordance with the above-said rule

and directions issued by Hon’ble Allahabad High Court.

86. In the present case one of the grievances of the applicants is extraction
of minor mineral by respondent no. 5 from mining lease area by use of

impermissible heavy machinery.

87. This Tribunal vide interim order dated 23.12.2015 passed in O.A. No.
517 of 2015 titled as Sandeep Kumar V/s MoEF & CC, Gol and O.A. No.
550 of 2015 titled as Virender Kumar V/s MoEF & CC, Gol restrained all
the riverbed contractors from carrying out mechanical mining in riverbed but
subsequently in O.A. No. 44/2016 titled as Mushtakeem Vs. MoEF & CC &
Ors relating to the method of mining in the riverbed (mechanical or non-
mechanical) decided on 05.09.2018 all concerned riverbed contractors were

allowed to undertake mining as per EC.

88. In O.A. No. 44/2016 titled as Mushtakeem Vs. MoEF & CC & Ors,
MOEF&CC suggested that the excavators with bucket capacity of 1 cubic
meter and maximum boom length of 3 meters should be used for river bed
mining and flood plain mining and the excavators used for river bed mining

and flood plain mining should be tyre mounted only.

89. However, it appears that no office memorandum has been issued by
MOEF&CC and no guidelines have been issued by CPCB about the machinery
which can be used and the machinery which cannot be used for river bed

mining and also about the transport vehicles which can be used and the
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transport vehicles which cannot be used for transportation of mined minor
mineral. As per current practice, the machinery and the transport vehicles as
mentioned in Environment Management Plan are allowed to be used without
any genuine assessment regarding the impact of such machinery and
transport vehicles on river ecology and aquatic life and on approach roads and

air pollution.

90. It may also be observed here that as per the largely prevalent current
practice State Mining and Geology Departments approve manual and Semi-
Mechanized mining as per Environment Management Plans submitted by the
prospective mining lease/permit holders. In some States Excavator with
bucket capacity of 1 cubic meter and maximum boom length of 3 meters is
permitted for river bed mining and flood plain mining. In some States use of
Poclain is permitted for loading/unloading of mined minor mineral. Invariably
in original applications allegations are made regarding use of heavy machinery
and heavy transport vehicles which are denied by concerned authorities and
project proponents and even Joint Committees constituted by this Tribunal
overlook the issue and do not collect relevant evidence for verifying the factual
position. In the present case also in its report the Joint Committee has merely
mentioned that respondent no. 5 is using machinery in accordance with letter
dated 21.06.2019 issued by the Director, Mining and Geology, Uttar Pradesh
without producing photographs of the machinery and vehicles used by

respondent no.5S.

91. The relevant part of the letter dated 21.06.2019 issued by the Director,

Mining and Geology, Uttar Pradesh is reproduced below:-

1399 - I FIcy TNT & G- d [ & TR+l & g4 & dae 4
X X X X

e favg & qaer & sqvd &7 8 [ el & 73t aa o
SUCTE FTGIT FIqy TR & W G4 ST 831 BT MBI [RIE07
& IR I8 T YHIRT § 317 8 [ @37 GTeRTH g7 &1 &7 GG
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At & o & faudia sfafdes Yk a=ii= ar 4T faa7 o YT 81 37
qgfaRvT T4 Sierarg TRad= HATTT HRd TRBR 78 acei & 1397 (<1 0d
Ho IS GRA SR} T3 facel! gRT IR 1afH= 1321 5 98 ¥p a7
TR 8 5 1 @ J g GaRIacy & e TR ®1Boom Length T
Hlev UG Bucket Capacity TP SFHICY & 3Hf8d 7 g1 GN=g G- UST §Neb]
GRTPoclain 3 HHIT & HIT TR BT TG B3 3T TgRTg 5 a1
BT G [958 511 & GIIaRTT T3 GIRIRYIGed] U% PUHTT G+ B GeTaT
&1 3% @77 & BRI FI B! HGNANST B FGIaT [Har g/

3feT: SATTT UL & 1 7} a7 H a1 vd HIRH & &7 7 7%
3% Boom Length @ UagAcN &H e’ TR &1 G4 7 8] I8 34+
YN T GIATEd B BT b B

92. As per current practice transport vehicles are also permitted by the
Mining and Geology Departments. In the State of Uttar Pradesh a circular
dated 03.06.2019 was issued by Directorate of Geology & Mining mentioning

different loading capacities of trucks as summarized under: -

SL.No | Type of Vehicle Defined Quantity Quantity in Cubic
meter

1 6 Tyre Truck 18500 Kg or 12.5 Ton 8.00

2 10 Tyre Truck 28000 Kg or 18 Ton 12.00

3 12Tyre Truck 35000 Kg or 24 Ton 16.00

4 14 Tyre Truck 42000 Kg or 30 Ton 20.00

93. MOEF&CC is directed to examine the issue and issue appropriate
directions within three months in exercise of its powers under the
Environment (Protection) Act, 1986 regarding the machinery which can be
used and the machinery which cannot be used for river bed mining/flood plain
mining and also regarding the transport vehicles which can be used and the
transport vehicles which cannot be used for transportation of mined minor

minerals.

94. [.A. No. 860/2023 has been filed by respondent no. 5 for vacation of the
stay order dated 27.03.2023. The relevant part of above said I.A. has been

reproduced in earlier part of this Judgment.

95. Replies have been filed by respondent no. 2-Director, Mines and Geology,
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Uttar Pradesh and respondent no. 3-UPPCB vide separate emails dated

11.03.2024.

96. In Civil Appeal No. 3611/2020 titled as Pawan Kumar Vs. State of
Bihar Hon’ble the Supreme Court of India vide order dated 10.11.2021 held
that in accordance with the 2020 Guidelines, the DSR is required to be
prepared before auction/e-auction/ grant of Mining lease by Mining
Department or department dealing with mining activity in the respective

States.

97. In Anjani Kumar Vs. State of U.P. 2017 SCC Online NGT 979 this
Tribunal vide its Judgment dated 08.12.2017 held that a District Survey
Report (DSR) is a pre-requisite and condition precedent to the grant of any

mining leases of sand and bajri.

98. It may be observed here that we have found in some cases coming before
this Tribunal that the conditions imposed in EC issued by UPSEIAA and
CTE/CTO granted by UPPCB are not complied with by the Project Proponents
who also indulge in illegal mining. Penalty imposed for illegal mining and
environmental compensation imposed for violation of environmental norms are
challenged by way of filing appeals/revisions or writ petitions before Hon’ble
Allahabad High Court/Hon’ble Supreme Court decision of which may take long
time. The defaulter Project Proponents continue with mining activities without
remediating the violations and ensuring compliance with EC/CTE/CTO
conditions and environmental norms. The Director, Mining and Geology, Uttar
Pradesh, UPSEIAA and UPPCB are directed to ensure compliance by the
Project Proponents with EC/CTE/CTO conditions and environmental norms
by way of requisite monitoring and periodical inspections and taking prompt
action in respect of violations reported. It will be appropriate that the Director,

Mining and Geology, Uttar Pradesh, UPSEIAA and UPPCB take into
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consideration past violations, non-compliance with EC/CTE/CTO conditions
and environmental norms, non-payment of environmental compensation
imposed and non-remediation of environmental damage caused before grant
of any fresh EC or grant of fresh CTE/CTO or renewal thereof in favour of the

defaulting Project Proponents in respect of the same or any other new Project.

99. UPSEIAA is directed to ensure that application for environmental
clearance filed by respondent no.5-Project Proponent is considered in
accordance with the SSMMG 2016 and EMGSM 2020 and directions issued by
Hon’ble Supreme Court and this Tribunal and also on the basis of DSR
prepared and approved after following the prescribed procedure including

conducting of requisite replenishment studies.

100. Interim order dated 27.03.2023 passed by this Tribunal to the effect
that environmental clearance if any granted by SEIAA, Uttar Pradesh to
respondent no. S in respect of the above said mining site shall also remain in
abeyance till further orders to the contrary is vacated and I.A. No. 860/2023

is allowed to that extent.

101. In view of the above discussion, the original application is disposed of
with issuance of the following directions in exercise of the powers under

Section 15 of the NGT Act 2010:-

(i) Respondent no. 5 is directed to deposit amount of X 2 Lakhs as costs
with the Member Secretary, Uttar Pradesh Legal Services Authority
within one month for failure to file compliance affidavit within one
month as directed by order dated 08.12.2022. The amount of costs
shall be utilized for providing legal aid to eligible persons from the
State of Uttar Pradesh intending to approach this Tribunal for

adjudication of civil cases involving substantial questions relating to



586

0.A.No.160/2022 Ompal & Ors v. State of UP & Ors

-7-

environment arising out of implementation of the enactments
specified in the first schedule to the National Green Tribunal Act,
2010. It is clarified that in case of failure of respondent no. 5 to
deposit the amount of costs, the Member Secretary, Uttar Pradesh
Legal Services Authority shall be entitled to recover the amount of
costs by filing execution petition for execution of the order passed by
this Tribunal before the Civil Court of competent jurisdiction in
accordance with the provisions made in Section 25 of the National

Green Tribunal Act, 2010.

(i) The Director, Mining and Geology, Uttar Pradesh and Member
Secretary, UPPCB are directed to pay amount of ¥ 1 Lakh each as
environmental compensation for failure to conduct periodical
inspections and monitor compliance as per EC/CTE/CTO conditions
and directions issued by Hon’ble Supreme Court and this Tribunal.
The amount of environmental compensation be deposited by the
Director, Mining and Geology, Uttar Pradesh and UPPCB with the
Central pollution control Board within one month. The amount of
environmental compensation shall be utilized for restoration of
environment in the affected area. It is clarified that in case of failure
of the Director, Mining and Geology, Uttar Pradesh and UPPCB to
deposit the amount of costs, the Member Secretary, CPCB shall be
entitled to recover the amount of costs by filing execution petition for
execution of the order passed by this Tribunal before the Civil Court
of competent jurisdiction in accordance with the provisions made in

section 25 of the NGT Act 2010.

(iiij The Director, Mining and Geology, Uttar Pradesh is directed to

ensure that mining leased site is closed/reclaimed as per
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Environmental Management Plan and no illegal mining takes place

in the same.

(iv) The Director, Mining and Geology, Uttar Pradesh, UPSEIAA and
UPPCB are directed to ensure compliance by the Project Proponents
with EC/CTE/CTO conditions and environmental norms by way of
requisite monitoring and periodical inspections and taking prompt
action in respect of violations reported. The Director, Mining and
Geology, Uttar Pradesh, UPSEIAA and UPPCB are also directed to
take into consideration past violations, non-compliance with
EC/CTE/CTO conditions and environmental norms, non-payment of
environmental compensation imposed and non-remediation of
environmental damage caused before grant of any fresh EC or grant
of fresh CTE/CTO or renewal thereof in favour of the defaulting

Project Proponents in respect of the same or any other new Project.

(V) UPSEIAA is directed to ensure that application for environmental
clearance filed by respondent no.5-Project Proponent, which is
pending with it, is considered in accordance with the SSMMG 2016
and EMGSM 2020 and directions issued by Hon’ble Supreme Court
and this Tribunal and also on the basis of DSR prepared and
approved after following the prescribed procedure including

conducting of requisite replenishment studies.

(vi)  The District Magistrate, Ghaziabad is directed to look into the aspect
of entitlement of the applicants or other land owners/persons having
any right in the land in question as per revenue record to payment
of compensation in accordance with Rule 67 of the Uttar Pradesh
Minor Minerals (Concession) Rules, 1963 and directions issued by

Hon’ble Allahabad High Court and to take appropriate action/pass
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appropriate order to ensure payment of compensation to such
eligible persons in accordance with the above-said rule and

directions issued by Hon’ble Allahabad High Court.

(vii) The Chief Secretary, Government of Uttar Pradesh is directed to
issue appropriate instructions within three months to all the
concerned Revenue Officers to recover the amount of environmental
compensation from the polluters as arrears of land revenue
expeditiously preferably within six months from the date of receipt
of reference from UPPCB for recovery thereof as arrears of land
revenue. However, in cases in which amount of environmental
compensation is not so recovered within the period of six months
from the polluters and paid to UPPCB due to any
negligence/inaction/un-reasonable delay on the part of the
concerned Revenue Officers, it will be appropriate that the State of
Uttar Pradesh bears the cost of restoration/protection of

environment and thereafter recovers the same from the polluters.

(viiij MOEF&CC is directed to examine the matter regarding the
machinery which can be used and the machinery which cannot be
used for river bed mining/flood plain mining and also regarding the
transport vehicles which can be used and the transport vehicles
which cannot be used for transportation of mined minor minerals
and issue appropriate directions in this regard in exercise of its
powers under the Environment (Protection) Act, 1986 within three

months.

102. Any person having any grievance may move this Tribunal for
clarification/modification of this order and also for further directions in the

matter.
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103. A copy of this Judgment be sent to the Secretary, MoEF & CC, the Chief
Secretary, Government of Uttar Pradesh, the Member Secretary, UPSEIAA, the
Member Secretary, UPPCB, the Director, Mining and Geology, Uttar Pradesh

and the District Magistrate, Ghaziabad by email for requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

August 05th, 2024
AG
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The present petition has been filed secking appropriate dircctions to stop illegal sand
mining at the Yamuna River bank area near Villngc- Hirunki, Delhi where according (o the
Petitioner. illegal sand mining is taking pluce near Sank No. 4, Sank No. 17 and Down stream

of Sank No. 17 of the marginal embankment along River Yamuna by deployment of
Hydraulic Excavator and Dumpers by sand mafia as mentioned in the prayer. )

. ST Re it &) g e R 27.03.2023 B fag aer 4(2)(4)
N Sfeafe R mar & Ry -

2. That before the filing of this writ petition, a case vide IR no 182/23 U/s-379 IPC

& 21 (4) of Mines and Mincrals Act & 5/15 Environment Act dated 29/01/23 has alrcady
been registered on the statement of beat staff 11C Ashish batch no 1986/OND PS Alipur, the
same is pending investigation.

4. That, during special drive dated 14/03/23, 02 tractors and a trolly has been seized
and a case FIR No 254/23 Us 379/411/34 IPC & 21,1 Environment Act has been registered in
this regard and three persons namely 1. Amit s/o Naresh R/o H no 69 Tyagi mohalla Vi llage
Hiranki Delhi 2. Gaurav S/o Sunder Tyagi R/o H no 34 Tyagi Mohalla Village Hiranki Delhi
and 3. Raja Kumar S/o Shiv Narayan R/o Muzaffarpur Bihar have been arrested in this case
and were produced before Rohini Court. During interrogation, all three accused disclosed that
they all are living in Village Iliranki and two of them are native to village Hiranki. Amit and

Gaurav disclosed that their Agricultural land falls near Yamuna River and while doing
farming at their agricultural land, they secretly do illegal sand mining in late night hours.
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3. It is submitted that the other sidcrolt; }:u;:u:r'm l'i;f‘c:l ;sc C(i’:“‘pmei to lllh::l jur:ls(;ic:iion

i > jurisdiction of U.P Police, Further it is submitted and during

:r{qzﬁyA::!::’v:anll::sd l:;flc; ;::;s{:ucr!lcscd was cexeculed bclwce_n DM Ghaziabufl and New [_’c‘mhf.:r

Sccun'l}: Guard Services Prop Bani Singh dated 08/10/21 in z:uspccl o_f which Sand Mm_mg is

being carried out by the usc of hydraulic excavators and JCi3 m'achmes on the U.P side of

Yamuna River. The said information with respect to above mcnllfancd fact has already b::v.;n

given to S.D.M/Alipur. A letier lmsdal:s (?;Lll;) ;((:]nztlm DM Gaziabad and DM Bhagpat to
- lge:::r'::fcjr,fvla::t ais rt:ie':::::';::ls concern to the court, is !hc'rcfen:ngc in panugr{!PL\ai"l
of the su;lus rcpon" to a lease deed cntered into between the I)lstr.lclt1 Magls:;‘aillctingﬁil; o
and New Penther Sicurity Guard Services Prop Boni Singh, which is pe

hydraulic excavators and JCIB machincs. £ Outer

g 9, In these circumstances, it is directed that ghc DCP of the co;n:;:l:ncljl I?Tc;() (ljicc i

North- Mr. Ravi Kumar Singh shall coordinate with the conce :no:: the banks of Yamuna
constitute a joint task force to ensure that the illegal sand mining

River is stopped. 14’ M A %/
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4/16/25, 1:12 PM Govt dismantlegaglgers’ road across Yamuna - Times of India

Printed from

THE TIMES OF INDIA

ANNEXURE A-11

Govt dismantles sand miners' road across Yamuna

TNN | Dec 2, 2024, 11.44 AM IST

NOIDA: After a TOI report on Nov 30 revealed sand miners had
built a road to join two banks of the Yamuna between Delhi and
Ghaziabad and make way for excavators, local authorities rushed
to the site at Panchayara village in Loni and demolished the
pathway.

The road had been laid by tethering wooden planks to the river
bed, filling them up with sandbags and then with sand to make it
look like any other part of the heavily silted river. The road was
built by the official lease holder for sand mining in the area, who
had told TOIl he had done nothing wrong.

There were other violations of lease conditions like taking heavy
machinery to the banks that the TOI report had pointed out. It

wasn't clear what action had been initiated against the lease holder.

"Construction work was stopped and sandbags were removed on Saturday. We will be inspecting the area
frequently to make sure no such work starts again. We have also written to the Delhi authorities to take action as

the sand miners are constructing a bridge on the Delhi side," said Rajendra K Shukla, sub divisional magistrate,

Loni.

Panchayara, which locals call Pachera, has a 12-hectare riverbank area, of which eight hectares have been
officially allocated for mining for a five-year term. According to a mining department official, the mining lease

covers a 15km stretch along the Yamuna in Loni, encompassing Pachera, Badarpur, and Nauraspur villages.
Rules don't permit any mining right on the riverbed. Neither is the use of heavy machines allowed. On the

https://timesofindia.indiatimes.com/city/noida/authorities-take-action-illegal-sand-miners-makeshift-road-across-yamuna-dismantled/articleshowprint/115875210.cms

12


https://timesofindia.indiatimes.com/

4/16/25, 1:12 PM Govt dismantle: mjgers’ road across Yamuna - Times of India

floodplain, excavations are not permitted beyond a de or 3 metres, and the lessee must ensure the flow of the
river is not impeded in any way.

"Police were spotted near Yamuna. They halted all construction and cleared sandbags that had been positioned
across the river. Although such activities have been happening for four years, this is the first time there has been
an official reaction," said Pradeep Tyagi, who owns an agricultural patch on the Delhi side of the Yamuna, across
Pachera.

https://timesofindia.indiatimes.com/city/noida/authorities-take-action-illegal-sand-miners-makeshift-road-across-yamuna-dismantled/articleshowprint/115875210.cms 2/2
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ANNEXURE ‘
A-15

(Under Section 173 B.N.S.5) @
wuw gaen e |
(uwT 173 & U TH TE & TFd)

1. District/Unit (RYST/EHTE): P.S. (urel): gifeer Year (a¥): 2024
/ g (@R o) |
FIR No. (T R. ¥.): 0622 Date and Time of FIR (T.H.R. % e
s @\@): 17/12/2024 20:06 &<

2. SNo.  Acts (rfTW) Sections (4TRT(Y))
(F.4.)

I gw w s (Rem 21
& s sfREgs
1957

2 @ @ gfaa @ew 4
F1 ATgaEs) =T
1957

3 o w e (@ 3030
T TH), 2023

3. (@ Occurrence of offence (3T &Y gew):
1 Day (R#): #HeTelar Date from (& W): Date To (f&aTw

17/12/2024 a®): 17/12/2024
Time Period (WHY Time From (fA¥ q):  Time To (AHT
af): geT 1 00:00 s a%): 00:00 =
®) Information received at P.S. (4T<T Date (R+1i®); Time (VHA):
T que e wh): 17/12/2024 20:06 st
(¢) General Diary Referenc
( i °: Vieuve Entry No, (WAt

#.): 066
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Date and Time
(fes1r

HHY):
17/12/2024
20:06 o

4 Type of Information (YT & w&R): AT
5. Place of Occurrence (EITEY):

1 (a) Direction and distance from P.S. (4T & gff 3R Beat No. (dfie
faem): qEfw, 05 f&. = w.):

(b) Address (9T): A TARRT &7

(c) In case, outside the limit of this Police Station, then Name of P.S. (I
e AT & 9 § Y AT H a):

District (State) (fSreT (I=97)):

6. Complainant / Informant (RrraIaFdr / H\Tﬁnﬂﬁﬁ’):
@) Name (7m7): ®ier EGEC
®) Father's/Husband's Name (Ram/afy &1 AT
(©) Date/Year of Birth (sr=er TR / (d) Nationality (I%IaT): HR
a¥): 1994
(©) yID No. (g w.):
) Passport No, (qTH9YE #.):
Date of Issue (ST F=t Y f&wti®):  Place of Issue (ST &) T FUAR):
(8) ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving
4 License, PAN) (T80T RaRor (et w1d ,sverarar s ARTNE, Imde
i W, R wwdw, Y )
S. No.

ID Type (89T g5 wy ID Number
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_ N.CR.B (var.#.3m.4
?(’O;,;tion (caerEa):
0 Agdres (7
" sNo.  Address Type (e Address (%)
@) T wEw)
I oA var g 3 mformeTg, 39 U, HRe
2w uar T AOFRY, forgrEre, 38 62T, AR
) Phone number (FIHTY .): Mobile (R1aT&e ¥.): 91-88875XXXXX

Details of known / suspected / unknown accused with full particulars (FTd /

Wiy / e YT 1 R Rawor sy aofa):

Accused More Than (3T 3R v @ 3for gl af |@&m): 0

S.No.  Name (sisy)  Alias Relative's Present Address(JeidATer
(h.4.) (%) Name (el
T 1)

Reasons for delay in reporting by the complainant / informant (Rreraasar /
Earwdr garr Revé &8 F gt wer & FRon:

Particulars of properties of interest (Hafoya WFuRYy T frawon):

S. N?. Propertty Category Property Type Description Value(In
(4. (Wray (wFafer & (Fawor) Rs/-) (&0
Arfy) WFR) (¥ #)

10 Total value of property (In Rs/-) (¥l 1 ;o (s o).

11, Inquest Report / U.D. case No., if an

y (7Y weiter ROE 7 o,
wé B): 3 .
f:;) UIDB Number (,8.wwor &)

3

Vo B TR SR Bl T T
T smatalsin it R b Saale ShiN,




o7 & T H| FEE,HIAT HG9TT 0T & B Relih 17.12.2024 #
yEETE SISV A 3o HAR, A Rever FR, Weerdi Rig @
A T & WA WA TARRT &7 Hr 3w eror frar aan AT &
N TH T & FAT ool T I 98w @A | g dgdt g,
fieel T I RW, e & 7eg g a8 f arr § e aiy
TR HIUROT STe] T Gelol &1 QT I47| HREET & SR 01 Siefelt

dleet dioleh 3TATd d 01 S AT ol dlgeT dTelsh AT HOX T BrIer
3o Ak § WR & 9, Ald W 01 oeX 7 goll AAW &
MBNBEBDYZLNJ0327 GT&sT |Tceleh Jher I HIYROT ST T 34 IRag
R A TehsT T, T SETser 14 €l @IUROT aref, oer Af| 3% aree
N IHSH G AeAenr S & WsT HAr T §I3C: 3Fd g s} AG
o 9 § MBNBEBDYZLNJ0327 #¥ 39@fAT 14 € HILROT FTe]
Ve 39T HFRET F AT g2 e Ao T, AGeT FIHAT IAT ;T
W@@ﬁ‘raaﬁ?mwmwxﬁmmaxmuﬂmaﬁ
# AR Sy s @fasr arver i 9 = g @ e @t (R
vq RAfA) FfRfeE 1957 € uRT 4 7 21 JUT TRERT ISRT F &
TEA T ARG FArF WA 2023 A gEI aRrat F vuw gEAr ko
gol Y RIS FIAAE! FT dT FoC Y| HadH, sd UTST 17/12/24
(@Re wgdd) e st o) Ae - #F  J0H0 1526 qHISR

T FAOE heelr § 6 9o aedR & HUR W AEE sWiw i s
Hﬁﬁmﬁta@mamaaﬁaaﬁmmma:wu{aw
WRAACTTR ox 10 3730 Iefer Wy g@RT b FRR e

13. Action taken: Since the above information reveals

u/s as mentioned at Item No, 2. commission of offence(s)

(ﬁmmﬁ:iﬂtmm#wmtﬁvmm
maﬂmmw‘r.zﬂmmtmt»
1)
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N.CRB (1.4 3me.d)

gegistered the case and took up the investigation (YT g5t Ry ey
Jtv o & fow foar amm): THANA INCHARGE TRONICA cITY
(uferrerah/ 3 folieTe)/9454405104  or (am)

() Directed (Name of LO.) (ST 3fOHRY H  Rank (78):
A

No. (/.): to take up the Investigation (FY ST 379+t a1 #
I & v @& R@r ) or (30)

() Refused investigation due to (ST9 & for): or (¥ FROT
o T am) |
4) Transferred to P.S. (YT=): District (forem):
on point of jurisdiction (B AFAFR &F FROT FEAAR).

F.LR. read over to the complainant / informant, admitted to be correctly
recorded and a copy given to the complainant /informant, free of cost.

(Rrraaed | GaaThdl & TS 96 T g5 a0, @ o g8
w3 v FN Peew REaasdr St & T4)

\ R.0.A.C. (3.3 4Y.)
Signature of Officer in charge,
Police Station (UTIT WHRY &
FEAER)
14, Signature / Thumb impression Name (FTH): THANA

of the complainant / informant

(Rerrasdl / Faawd & bt
9&): SI (Sub-
BEATAIT ;311[3 w1 v ank (7<) (Sub-Inspector)

No. (¥.): 9454405104

INCHARGE TRONICA CITY

15,
Date and time of dispateh to the court (3raTee A Gwor &Y e 3y
HY),

i, ke PELTINE ke .
PR A g L o ni PO SR - .
h T e e il LA AN T B Y R e
L ';f‘-aﬂ"qﬁ % R

158 LAY Rl e

L L i ot e S R AR T Ll
e R AT o ey s b B i :




ANNEXURE A-16
603 N.C.R.B (Ta.#L.3mR. )

1.

2

3,

FIRST INFORMATION REPQRT
(Under Section 173 B.N.S.S)

WA o RarE
(URT 173 &l o7 o6 W ¥ aga)

District/Unit (Srat/g=$): P.S. (UTaT): S desr
THTT (AT TfomErE) R

Year (@¥): 2025

FIR No. (T.3.R. &.): 0016 Date and Time of FIR (T.H.R. # Retiw
IR THE): 11/01/2025 14:55 g

SNo. I Acts (rferfage) Sections (4RT(T))
(F.4.)

' sRelg = dfar @ 303
T TH), 2023 |

2w vd wfer (e 4
& afaams) sfftes
1957

S M~y TR

&1 fafeaae) s
1957

(@) Occurrence of offence (3I9RTer Fr wea):

1 Day (f&e7): a1faaR Date from (f&stie @) Date To (RatTs

11/01/2025 d%): 11/01/2025
Time Period (§HY Time From (AT /)  Time To (8T
3afe): gt 1 00:00 sor d%): 00:00 sor
(b) Information received at P.S. (4taT Date (f&=11): Time (¥HY):
STET A= ured §3): 11/01/2025 14:48 s
(c) :}eneral Dia;:;.:;;ference Entry No. (wfafee

d@.): 039

)2




604 N.C.R.B (To1.H.3m.4)

Date and Time
(e 3sikc
HHY):
11/01/2025
14:48 s

4 Type of Information (H== &1 y&R): g
S- Place of Occurrence (ASATEY):

L. (a) Direction and distance from P.S. (4T & §ff 31k Beat No. (#fic
fem): o, 5 f. o H.):

(b) Address (9dT1): i TR,

(¢) In case, outside the limit of this Police Station, then Name of P.S. (Ilﬁ'
AT HAT & X § @ AT F7 A=)

District (State) (Rrem (3rs=1)):
% Complainant / Informant (RrsTagaaf / aTH):
(@) Name (am): o \ker wadfay
(b)  Father's/Husband's Name (Rrarrafa &1 ame):

(©) Date/Year of Birth (5=/ fQf3r / (d) Nationality (Y&rran): $1RT
a¥): 1985

©) UID No. (gamser w.):
(® Passport No. (Jr9IE .):

Date of Issue (STY FTeT &Y ﬁTrl'i?F): Place of Issue (ST &3et 7 TUTH):

(8) ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving
License, PAN) (T 9Tel faaRor (M1 #1$ ,7rqarar wrd ITHAYE, FImES

4., Bl Ty, ¥ F13))

S.No. 1D Type (vgam o ID Number (TEaTeT W)
(F.9.) ) |
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N.C.R.B (va.9).3mT.41)

——

(h) Occupation (S49HM):

Ts

10.

11.

()  Address (9.

S.No.. ‘Address Type (9T |Address (9<T)
FF) YHI) |

' oo e war T R T, 3 S, HRE
2 Tl var G HFR MiaEE, 3 93, HRT
0} Phone number (T8 &.): Mobile (RYaTger &.): 91-88875XXXXX

Details of known / suspected / unknown accused with full particulars (AT /

wiey / 3 g w1 Q¥ Rawor afed aofw):

Accused More Than (T W v & 30w g o w&an): 0

S. Nf" Name (@197) |Alias Relative's Present Address(@aHTeT
(F.49.) (394TH) 'Name (RedER

)

Reasons for delay in reporting by the complainant / informant (Raasar /
IRl garT RO & & gof I F HRO7):

Particulars of properties of interest (Wafoua Fafr &1 o).

S.No.  Propertty Category  Property Type 'Description Value(In
(#.9.) (@&l (@ & (Raon) Rs/-) (74
Aofh) THR) | F A)

Total value of property (In Rs/-) (A¥qfer &1 el Hea(3 )):

Inquest Report / U.D. case No., if any (Feg w#ham ROYE / q.f.yawor 4., af
HIS 8Y):

S.No. 'yIDB Number (q.31.5%v0T &)
(F.F.)
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12.

13.

N.C.R.B (ve.%t.3me. )

First Information contents (Jus I q2y):;

. ¥ T A | TR o
mm%%ﬁamﬂfowzozsﬁmammmméaﬁ

T R, A Weerdk R, A Rever am ¢ a0 A FAR & ATy
A SR TAR &7 1 3o faror Rear awm Bferor % 2k
S TR & T R 370 goer Y W W @ qe ) arewor
AT, T AT TN BT AWM T | A & 201 By AT e
AT IR HT T ST IR g1 I 3R 0 01 e & el
AWH 0 MBNGAANUURRC-15948 7 3q@Toet HTEIROT dTel, AT 14
Ul H0 TF 01 el HY FIURCT 916 AT 8.75 T M0 Fr 1y IRagT
FA GO IhST IWAT | 3F ARl & Wik Al T WR @Y I awr
RIS e@RT Tdoh AT AFHIRAET & @sT 0@ 127 & | HaT: 39
Al 01 gl AT gielh AfFF 70 MBNGAANUURRC-15948 73T 3q@fayet
14 g1 HI0 WURCT &1 Tq 01 el A I9@AST 8.75 uef FHO 319t
ﬁtﬁﬁéﬁg@mﬁrmamdmwumaﬁamaﬁw
AT A & [A%ey T A & @i duer i 9 e v9 @ U
afae (A o Rfaass ) sfafgs 1967 #r arr 4 3 21 T o
Wﬁﬂﬁrq@ﬁaﬂmﬁammzomﬁwmﬁ
TIH FAA R g7 FT Na2TH HRAGET Har A Fv¢ FI| 70 3Hash
H9iSa 11-01-25 #adra (WRe Tqd) @ JRFR anforamarg

88875X XXX X-- #Ale- # g0aH10 1526 F@TeaR g T T § B wrea
TR & ATUR T FheAT 390 B wEer g A g@RT Aeg F e S

SR AT BT o FFRX TN ARMETATH 9 AGYOFI0 511 ey @rr
e RTAT IAY | 3FeTar TR 3R |

Action taken: Since the above information reveals commission of offence(s)
u/s as mentioned at Item No. 2.

(T TR FrEEY G IS S ¥ qar gear & 390
& TFT A W, 2 # 30w URT ¥F TEa )
(1)



)

to take up the Investigation (# ST 39t ary 3
AT F o forcer ﬂ'ﬂT’TﬂT) or (41)

) Refused investigation due to (S % fore): or (¥ FROT
$HR T am)

) Transferred to P.S, (ar=m): District (fram):

on point of jurisdiction (I SAAFR F FROT FEarana).

F.L.R. read over to the complainant / informant, admitted to be correctly
recorded and a copy given to the complainant /informant, free of cost.

(ﬁmm;@mﬁmwmwmwwgg
AR 3R TF Fd fAyes Remasdt & & i)

R.O.A.C. (3.3 4.)

Signature of Officer in charge,
Police Station (YTT YHRY &
FEA1EN)

14. Signature / Thumb impression Name (TH): THANA
of the complainant / informant INCHARGE TRONICA CITY
(Rl / Yasrhar &

Rank (9€): SI (Sub-Inspector)
SEAIRTY LS W1 T} No. (¥.): 9454405104

15.

Date and time of dispatch to the court (eTa & d§or iy R 3k
HHAY).
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ANNEXURE A-17

Item No.02 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.1003 /2024

Mr. Ashok Kumar and Anr. Applicants

Versus
State of U.P & Ors. Respondents
Date of hearing: 14.02.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant.

Respondents: Mr. Bhanwar Pal Singh Jadon, Mr. Harshwardhan Singh Rajawat,
Ms. Gargi Chaturvedi and Ms. Anjali Sharma, Advocates for DM
Ghaziabad and UPPCB.
Mr. S P Singh Senior Advocate with Ms. Shannu Bhagel Advocate
for project proponent.
Mr. Raj Kumar, Advocate for CPCB (through VC).

ORDER
1. The applicant-Ashok Kumar and Karan Singh sent letter petition
dated 23.12.2023 complaining about mining by M/s. New Panter Security
Gard Service in land in gata numbers mentioned in the letter petition in

violation of the norms.

2. The above said letter petition has been treated and registered as

original application for exercise of suo moto jurisdiction.

3. Vide order dated 04.11.2024 this Tribunal constituted a Joint

Committee to collect the relevant information and submit its report.

4. Report dated 04.12.2024 was filed by CPCB vide email dated
04.12.2024. The Joint Committee did not make any observation regarding

the averments made in the complaint as mining activity had been
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discontinued since 30.06.2024 and was not resumed till date of its visit on
30.11.2024. In its report the Joint Committee made observation that
illegal mining made by the Project Proponent regarding which notice dated
09.05.2024 had been issued by ADM, Ghaziabad. The Joint Committee

made prospective recommendations in the report.

5. In the course of hearing response dated 09.01.2025 has been filed
by DM, Ghaziabad and responses dated 09.01.2025 and 13.02.2025 have
been filed by UPPCB. In its response UPPCB has mentioned about issuance
of show cause notice dated 24.12.2024 for imposition of environmental
compensation of Rs. 6,51,645/- and making of recommendation vide letter
dated 11.02.2025 to CEO, Circle I, UPPCB regarding imposition of UPPCB

on respondents no. 5 and 6.

0. Respondents no. 5 and 6 have filed affidavit dated 27.01.2025
denying the averments regarding mining in violation of environmental

norms/illegal mining made in the original application.

7. The applicants have sent two video CDs alongwith their letter petition
the applicant has also enclosed photographs showing construction of

Bandh and instream mining.

8. We have seen the video CDs which show that the Project Proponent
had constructed Bandh in river Yamuna obstructing flow of water and had
also carried out instream mining which amounts to utter violation of

environmental norms for mining.

9. Learned Counsels for respondents no. 3, 4, 5 and 6 have submitted
that copies of the video CDs have not been provided to them and they

cannot respond to the same in the absence thereof.
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10. Copies of the video CDs may be provided to respondents no. 3, 4, 5
and 6 on furnishing of empty pen-drive and the data in the video CDs sent
by the applicants with the letter petition may be thereafter copied and
made available to respondents no. 3, 4, 5 and 6 and also other respondents

as the case may be.

11. Respondents no. 3, 4, 5 and 6 are directed to file additional

responses with reference to the factual position shown in the video CDs.

12. In view of the serious violation of environmental norms as depicted
by the video CDs sent by the applicants with the letter petition and
provision of Section 20 of the National Green Tribunal Act, 2010 mandating
this Tribunal to apply the precautionary principle and in exercise of powers
under Section 19 (4) (j) of the National Green Tribunal Act, 2010,
respondents no. 5 and 6 are restrained from carrying out any further
mining in the mining lease sites in question till further orders of this

Tribunal to the contrary.

13. The District Magistrate, Ghaziabad and the Commissioner of Police
Ghaziabad are directed to take all requisite steps for ensuring that no

illegal mining takes place in the mining lease sites in question.
14. List on 07.03.2025 for further consideration.

15. A copy of this order be sent to The District Magistrate, Ghaziabad
and the Commissioner of Police Ghaziabad by email for requisite

compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

February 14t 2025
O.A. No0.1003/2024
M
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G+ {AHIT
T %o — 287 /@odrgo—miio / 2425 festid: 257 o>| 2025
UG

= U RrgaiREY e widw
(USCRINSG TTH JETIRT Hvs—2)

o & g ¥z el JemR s,
306, TaN FIBR FrAM B, AAS |

fava— Mo IR YHoshodo # Afdra arfRrer Wo OA No. 1003/2024 Mr.
Ashok Kumar and Anr. Versus State of U.P. & Ors. ¥ UIRd 3390
fatia 14.02.2025 & F[UTAA & Hey 7 |

SWRIgT fAvae g & & 6 e uer # SHug MiviarEe &
dedld @Ml ariia UTH UETaNT @Wvs—2 el |o 30380, 313fA0, 200fR0, 3010,
303, 304130, 314f80, 29790, 208ff0, 30280, 311180, 312f80, 313fA0, 314fH0 “Far
8512 80 ¥ fasie 12.11.2021 ¥ 11.11.2026 TP 05 a9 @I @D & o Wepd vd
fasqriea favam = oy

D Y&l H Wide ST @99 Ul & Wy ¥ Ao rarey gHoG0En
# Trfaet o OA No. 1003/2024 Mr. Ashok Kumar and Anr. Versus State of
U.P. & Ors. Aifoa &1 T 8, foad 70 =ararerd gHosiiodio, 73 faeell gRT amaw
faeies 14.02.2025 (BT Heli), S Praferd # {1 25.02.2025 HI UIel 31T 8, B
fa=g %o 12 & fw1aq emewr wikd fwar T &
_ 12. In view of the serious violation of environmental norms as
depicted by the video CDs sent by the applicants with the letter petition
and provision of Section 20 ‘of the National Green Tribunal Act, 2010
mandating this Tribunal to apply the precautionary principle and in
exercise of powers under Section 19 (4) (j) of the National Green Tribunal
Act, 2010, respondents no. 5 and 6 are restrained from carrying out any
further mining in the mining lease sites in question till further orders of
this Tribunal to the contrary.

SRITATIR 70 RIFTAG @ QY G 14.02.2025 g 3MUD &l H
wigpd vd Mwfld qre] @e ueer a9 UH UERRT wve—2, dgdld diFl § 9re
Gq B B wiaEfee B f3ar g

I W0 WY TAoSNodo, A3 fieeil gRT Wi otew fiwiw
14022026 & BH ¥ IS U&T 3 Wigd Iu@ 9] @ @94 gcel &5 dgdie aml
= U TR @vs—2 el o 303f0, 313f0, 200f0, 301fA0, 303, 3040,

314ff0, 20790, 208ff0, 3020, 3110, 312f0, 313f0, 314fM0 “waT 8512 B0 #
WA B B AT AR 90 © o I yag | giodfea fear omar € qen
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ANNEXURE A-20

-

ﬂ GPS Map Camera

| Panchayara, Uttar Prad...

, Tehari Dawlatpur, Panchayara, Uttar Pradesh 201102, India
Lat 28.80503° Long 77.205655°
11/03/2025 04:57 PM GMT +05:30




|

Y TR
A0 AT THoStodlo, T8 el & 9 wifieT €0 OA No.
1003/2024 Mr. Ashok Kumar and Anr, Versus State of U.P. & Ors. ¥ wiRg

Iy f3AT® 14022025 & FUTeM # fRAiF 11032025 T W T 05.00
Tl 96, & USST &1 U TERRT (Gus—2) &l aivad Frerr faar |

TRET & R 910 @ &7 I R @ve—2 | A0 e
oS0, 7 el & oy RAid 14.022025 & SFgurer § @ F1E LI
4 U1 TR, R A G B qud 3R ool B e P g8 WR W A
B SR ¥ TawE g, ey g AT onfy @ WeEr ¥ R 91, P 3y
T B S 7| el @ SR R Off X WMRYT Ao @ o @A B
Ty o IR ool T B TG BRAT TAT WY Y ATl g

R FRER Y @ R o e 8, fR SR Ao gHoSHiodio # So%0

wsa & SR W gftel Bl } 79 W @R uee WIS § RERgER e Sl
R BR T 2, 99 W UAnel YA TS &1 O IYAT TGl Bl STER H
R & IR ¥ HY o @ AR I D Y G W JFA >N S
IR oS ¥ W R o’ T BT e B

A o
%‘//”/ &
|




617

I,

S @ B, ANNEXUR -

o 1 E A-22

Jar 4,

SEIEEI

MRTATETS |
o3 Ho— gy / oarg0—NA0 / 24-25 femia: 2.9 ’.93 / 2025
fwa— Wmmmﬁﬁﬁﬁmwmaﬁmﬁwwm
TRy,

0 =aTaTer THoST0d0, TR frech # i aifaer Ho OA No.
1003/2024 Mr. Ashok Kumar and Anf. Versus State of U.P. & Ors. # iR
an%ﬂfaﬂifﬁm.oz.zozsaﬂﬁaﬁﬁwwﬁzmwﬁmzﬁmw
Wﬁﬁ@mwmmmm—z rer o 3030,
3130, 2000, 301fR0, 303, s04ff0, 3140, 20790, ogsfio. 302ff0, 311f¥0,
312f0, 313fR0, 314fR0 YPaT 8512 0, o feAied 12.11.2021 I 11.11.2026 TP
ﬁoqmﬁaﬂﬁawmmsﬁﬁﬁg%wﬁﬁﬁﬁihm
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Panchayara, Uttar Pradesh, India

Unnamed Road, Tehari Dawlatpur,
Panchayara, Uttar Pradesh 201102, |
India —
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29/03/25 04:21:57 PM




620

Panchayara, Uttar Pradesh, India

Unnamed Road, Tehari Dawlatpur,
Panchayara, Uttar Pradesh 201102,

India
Lat 28.803837° Long 77.205154°

29/03/25 04:21:48 PM
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Panchayara, Uttar Pradesh, India

Unnamed Road, Tehari Dawlatpur,

Panchayara, Uttar Pradesh 201102, g

. India "
Lat 28.803821° Long 77.205133°

L 29/03/25 04:21:45 PM

oogle

’-



622

N

P
hnm

Unnamed Road, Tehari Dawlatpur,
Panchayara, Uttar Pradesh 201102, Ind
Lat 28.803705° Long 77.205035°
29/03/25 04:20:52 PM
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ANNEXURE “A23

Response/Reply on behalf of Uttar Pradesh Pollution Control Board with
respect to Hon’ble National Green Triubnal, New Delhi order dated 16.12.2024
passed in case of O.A. No. 1373/2024 suo moto action on the News Item titled
"How sand miners laid road across Yamuna between Delhi and Ghaziabad"
appearing in the Times of India dated 30.11.2024.

1-Background:-
Hon’ble NGT in reference to O.A. No. 1373/2024 suo moto gction on the

News Item titled "How sand miners laid road across Yamuna between Delhi and
Ghaziabad" appearing in the Times of India dated 30.11.2024 vide order dated
16.12.2024 has given following direction:-

Yo o2 The matter relates to the increasing scale of illegal mining in the
Yamuna floodplain between Alipur in North Delhi and Panchayara in Ghaziabad,
As per the article, sand miners in the region have been building makeshift roads
across the Yamuna River, which have enabled them to transport excavators and
carry out mining operations in the floodplains. The article highlights that these
roads are often constructed by placing wooden planks and sandbags across the
riverbed are not authorized under any mining leases and are causing considerable
damage to the fragile ecosystem of the river. This practice is part of a longstanding
pattern where miners bridge the Yamuna every winter, only for the roads to be
washed away by monsoon floods, before being rebuilt the following year.

3. The article alleges that the river's banks have also been plundered by the
sand mafia, damaging its ecology and making it prone to large-scale encroachment.
The article states that rules don't permit mining on the riverbed, and the use of heavy
machines is not allowed. On the floodplain, excavations are not permitted beyond a
depth of 3 metres, and the lessee must ensure the flow of the river is not impeded in
any way.

4. Furthermore, the article alleges that sand mining itself can be severely
detrimental to a river for several reasons. It could increase a river's gradient, lead
to excessive sediment transport, erosion and damage to instream habitat, erosion

along the banks and changes even in the morphology of a river. Moreover, the
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construction of temporary roads with polypropylene bags could further disrupt a
river’s ecosystem. These activities can alter the riverbed, increase erosion, change
its course, and even lead to flooding.

9. Issue notice to the above respondents for filing their response/reply by way
of affidavit at least one week before the next date of hearing. If any respondent
directly files the reply without routing it through his advocate then the said
respondent will remain virtually present to assist the Tribunal.

10. Liston 14.04.2025... ... ........”

2-Compliance:-

The matter relates to the increasing scale of illegal mining in the Yamuna
floodplain between Alipur in North Delhi and Panchayara in Ghaziabad. In
compliance of the aforesaid direction the Hon’ble NGT inspection of site in question
Panchayara falling under the jurisdiction of District Ghaziabad was carried out by
officials from Regional Office, Uttar Pradesh Pollution Control Board, Ghaziabad
on (05.04.2025.

3-Observation:-
The observations based on the site visit and available records are as under:-

(i)  District Administration, Ghaziabad has issued a mining permit/lease for
sand mining to project proponent M/s New Panther Security Guard Service
situated at Gata No. 303mi, 313mi, 290mi, 301mi, 303mi, 304mi, 314mi,
297 mi, 298 mi, 302mi, 311mi, 312mi, 313mi & 314mi, Khand-02,
Village-Panchayara, Tehsil-Loni, Ghaziabad, Uttar Pradesh.

(i) During inspection no mining activity was found being carried out in the
mining lease site in question by project proponent M/s New Panther
Security Guard Service. Further in compliance of Hon’ble NGT order
dated 14.02.2025 passed in O.A. No. 1003/2024 Shri Ashok Kumar and
Anr Versus State of Uttar Pradesh & Ors. mining activities was
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discontinued after 25.02.2025. During inspection photographs under taken

as follow:-

R g e -
,:{New Delhi, Delhi, India

During visit it was observed that the mining contractor has made a
approach path with sands at river bed for accessing different part of their
mining area for excavators and transport vehicles. During visit no
obstruction in river flow was observed and river is flowing evenly. Further,
whether any temporary path is allowed to be constructed in the Yamuna
river bed by sand miner for facilitating excavator/transportation of the
mined material and other activities, it would be appropriate to obtain report
from the Mining Department, Ghaziabad in this regard. During inspection
photographs under taken as follow:-

New Delhi, Delhi, India




(i)

(iii)
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It is also pertinent to mention that illegal mining by project proponent had
been observed earlier during inspection conducted by District Mining
Officer on dated 03.05.2024 for excavation of unauthorized 840 cubic
meter of ordinary sand outside the prescribed/leased area. Subsequently
Additional District Magistrate, Ghaziabad vide its letter dated 09.05.2024
for illegal mining of 840 cubic meter of ordinary sand has imposed fine of
Rs. 8,27,000/- on project proponent. The copy of letter dated 09.05.2024
is attached as Annexure-R/1.

It is also submitted that in pursuant to the order of Hon,ble NGT in the
matter of O.A. No. 1003/2024 Shri Ashok Kumar and Anr Versus State of
Uttar Pradesh & Ors UPPCB vide letter dated 25.02.2025 has also imposed
an environmental Compensation Rs. 6,51,645.00 on project proponent M/s
New Panther Security Guard Service for carrying out illegal mining of
unauthorized 840 cubic meter ordinary sand. The copy of letter dated
25.02.2025 1s attached as Annexure-R/2.

The above report in the said matter is submitted for kind perusal and

necessary action.

" N X
/ .
(N.K. aﬁﬁey) (Vipul Kumar)

A.E.E. AEE.
UPPCB UPPCB
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